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1. Sammendrag på norsk
Denne casestudien er skrevet av Etisk Bankguide, som er et samarbeid mellom Framtiden i våre
hender og Forbrukerrådet. Casestudien er del av Fair Finance Guide Internationals metodiske
tilnærming1. Etter å ha gjennomgått og analysert bankenes policy på 13 ulike temaer i den store
baselineundersøkelsen som førte til en rangering av 13 norske banker, er case-studiene en
undersøkelse av hvordan bankene følger opp sin policy i praksis.
Casestudien tar for seg norske bankers investeringer på øya Borneo, som er delt mellom Malaysia
og Indonesia. Borneos rike og unike biodiversitet, samt store kulturelle mangfold og mange
urfolksgrupper, gjør øya til et høyrisikoområde for krenkelse av urfolks rettigheter. Denne studien
ser nærmere på norske bankers investeringer i selskaper som er i risikosonen for dette. Selskapene
er valgt fordi deres virksomhet som på ulike måter kan knyttes til menneskerettighetsbrudd, særlig
brudd på urfolks rettigheter, og avskoging på Borneo.
De fem selskapene som vi ser på er palmeoljeselskapene Wilmar og IOI Corporation,
palmeoljeimportøren AAK, den internasjonale storbanken Deutsche Bank og gruveselskapet BHP
Billiton.
Noen viktige internasjonale prinsipper ligger til grunn for analysen av bankenes virksomhet. Free
and Prior Information and Consent er en del av internasjonal lovgivning, og skal sikre urfolks
deltakelse og konsultasjon i prosjekter som rammer deres liv og levebrød. Prinsippene High
Conservation Values er en metode som innebærer at man identifiserer og sikrer beskyttelse og
monitorering av seks typer ”verdier” i naturen. Metoden benyttes i flere industristandarder for alt
fra skogbruk til palmeoljeproduksjon. I tillegg lener vi oss på prinsippet om Human Rights Due
Diligence, altså at selskaper har retningslinjer på plass som sikrer ivaretagelse av
menneskerettigheter i deres virksomhet – inkludert urfolks rettigheter.
Den norske casestudien om Borneo følger i stor grad andre fremgangsmåte og struktur til andre
casestudier som er utgitt i det internasjonale nettverket til Fair Finance Guide International. Den
baserer seg på to rapporter om rettighetsbrudd på Borneo som omtaler de fem selskapene: «Silent
Approval» (februar 2017), casestudie for Fair Finance Guide Sverige, skrevet av den svenske
organisasjonen Swedwatch og Fair Finance Guide Sverige. 2 I tillegg har vi inkludert elementer fra
rapporten «The Great Palm Oil Scandal» (november 2016) av Amnesty International. 3 Sistnevnte
rapport omtaler Wilmar, verdens største palmeoljeselskap.
Kriteriene for valg av selskaper er basert på følgende betraktninger:
•
•
•
•
•
•

Inkludere selskaper som opererte bade fra Kalimantan og fra Sarawak
Finne selskaper hvor flere av finansinstitusjonene var investert
Finne selskaper som representerer ulike typer risiko og påvirkning: direkteinnflytelse, risiko
knyttet til leverandørkjeden og risiko knyttet til finansielle tjenester
Finne caser som representerer større problemer på Borneo
BHP og IOI Group ble valgt ut fra muligheten for å få intervjuer med berørte lokalsamfunn
Wilmar ble valgt ut i den norske versjonen av Borneo-studien av to årsaker: Det dreier seg
om verdens største palmeoljeselskap, noe det er blitt sagt stort søkelys på. For det andre
viser den ferske rapporten fra Amnesty vesentlige rettighetsbrudd overfor arbeidere på
selskapets plantasjer, noe som gjorde det ekstra aktuelt å inkludere Wilmar i denne analysen.

Studien viser at 12 av 13 av bankene som Etisk Bankguide ser på er investert i selskaper som
kritiseres for brudd på urfolks rettigheter og/eller skogødeleggelse i Borneo.

1

Les mer om FFG International her: http://fairfinanceguide.org/ og om Etisk bankguide her:
http://etiskbankguide.no
2
http://www.swedwatch.org/sv/rapporter/svenska-storbanker-kopplas-till-krankningar-av-ursprungsfolksrattigheter-pa-borneo
3
https://www.amnesty.org/en/latest/news/2016/11/palm-oil-global-brands-profiting-from-child-and-forcedlabour/

3

Etisk Bankguide har stilt 25 spørsmål til bankene om de fem selskapene i undersøkelsen. Tema det
er spurt om er urfolk, miljø, menneskerettigheter og arbeidstakerrettigheter, og refererer seg til 10
ulike policyelementer i metodespørsmålene brukt i karleggingen av bankenes policy, se for øvrig
http://etiskbankguide.no for resultatene av denne kartleggingen.
Undersøkelsen viser at det er store forskjeller i hvordan bankene forholder seg til de ulike
problemstillingene som valget av selskap representerer, men ikke minst at det er store forskjeller
mellom bankene i hvordan de utøver aktivt eierskap.
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2. Introduction and summary4
This case study will be taking a closer look at Norwegian financial institutions’ investments in
companies which are at risk for imposing on indigenous peoples’ rights, labour rights and
environmental destruction in the island of Borneo. The purpose of this case study is to illustrate how
financial institutions in Norway can maximise their leverage and take a strong stance for companies’
respect of labour and indigenous peoples’ rights in Borneo, which is divided between Malaysia,
Indonesia and Brunei. This study focuses on areas belonging to the two former.
The rationale for focusing on Borneo lies in the combination of its high cultural diversity and the rich
biodiversity. Borneo is home to a large group of indigenous groups with forest-based livelihoods, ass
well as to one of the world largest rainforsts. In this high-risk environment, a number of companies
have been implicated for breaches of indigenous peoples’ rights andenvironmental destruction.
Also, a number of international banks have been linked to financing problematic projects and
companies, as well as to money laundering which has facilitated unsustainable resource extraction
and serious environmental destruction.
In order to illustrate how well financial institutions in Norway comply with international minimum
norms and conventions, and also whether they have incorporated international good practice in
their investment processes, four companies with land-based projects and supply chains in Borneo
have been selected for the study: one mining company (BHP Billiton), two palm oil producers (IOI
Corporation and Wilmar), and one European importer of palm oil (AAK). The study also addresses
the role of a bank (Deutsche Bank) accused of involvement in money laundering and corruption in
connection with illegal logging in Borneo.
Financial institutions in Norway have great potential when it comes to ensuring that their
investments do not contribute to abuse of labour rights and indigenous peoples’ rights to land and
forests – in particular High Conservation Values (HCVs), livelihoods and Free and Prior Informed
Consent (FPIC). A number of international norms and conventions oblige banks to use and maximise
their leverage to influence companies and other stakeholders to strictly respect labour and
indigenous peoples’ rights. In addition, a number of industry specific standards such as for example
the Roundtable on Sustainable Palm Oil (RSPO) and the International Council on Mining and Minerals
(ICMM) outline good practice elements.
The HCV methodology, which is included in many industry standards, underlines how forests and
biodiversity resources are at the centre of many indigenous peoples’ traditional cultures. It further
elaborates on how indigenous communities depend on forests to meet their livelihoods needs, and
to maintain good health and nutrition. This case study focuses on two types of HCVs, namely ‘HCV
5: Community needs’ and ‘HCV 6: Cultural values’.
The study also serves as a test to examine how well the financial institutions comply with their own
policy commitments regarding environment, corruption, labour and human rights.
The case study is conducted by Etisk Bankguide, a cooperation between Framtiden i våre hender and
Forbrukerrådet.

3.1. Background: The Borneo context5
Borneo is an island located in South East Asia. It is divided between three nations: Indonesia,
Malaysia and Brunei. The Indonesian part of the island is called Kalimantan, while Sarawak is a
region on the Malaysian part. Borneo has some of the world’s largest and richest rain forests. At

4

For references for this part: See
http://www.swedwatch.org/sites/default/files/tmp/silent_approval_borneo_full_report.pdf p 5 - 7
5
http://www.swedwatch.org/sites/default/files/tmp/silent_approval_borneo_full_report.pdf p 26 - 28
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the same time, the island’s rich cultural and biodiversity is suffering under rainforest destruction,
breaches on indigenous people’s rights and weak political governance.
The rainforest destruction in Borneo has been named our time’s most serious environmental
crime. The situation is so severe that if you disregard limited protected areas, the forests in
Borneo’s lowlands are expected to disappear completely by 2020. Forestry, palm oil, mining and
hydropower has contributed to this.
Borneo is home to between 4 to 6 million indigenous people, belonging around 450 different
language groups. As is with indigenous groups around the world, several of these groups depend
on the forest for their livelihood and cultural traditions. The last decades have seen a systematic
displacement of indigenous people from these areas.
Borneo is a high-risk area when it comes to indigenous peoples’ rights. Companies’ plantations and
forestry operations have contributed to large scale destruction of forests and displacement of
indigenous people. This often happens without satisfactory consultation with the affected people,
and also with limited compensation (see information on the FPIC process below). To an extent, the
local law does include provisions on indigenous people’s rights. However, this is to a limited extent
adhered to in practice.
Since the early 2000s, Sarawak’s (Malaysia) judicial systems have registered a high number of cases
which addresses assault on indigenous peoples’ areas. A UN report from 2011 states that at time
of reporting, more than 200 cases related to indigenous people and land rights were registered in
Sarawak’s judicial system.
Sarawak has also been involved in a larger corruption scandal. The chief minister of Sarawak from
1981 and 2014, Abdul Taib bin Mahmud, has been accused for corruption, land accusation and tax
evasion.
Since Suharto’s department from office in Indonesia, the regions have been given more autonomy.
At Kalimantan, this has given the local authorities a large degree of autonomy in issuing permits for
mining. This is relevant for the case of BHP Billiton, discussed here.
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4. The companies
In this section we will present the five companies which we have chosen to look at in this case
study.
Four of the chosen companies are also discussed in Swedwatch and Fair Finance Guide Sweden’s
recent report on Borneo and bank investments.6 In working with this report, Swedwatch and Fair
Finance Guide chose to select a small sample of 4 companies with operations in Borneo, in order to
give examples of how banks adhere to FPIC and HCV standrads in their investment practices.
The case selection was based on the following objectives:
•

•
•
•
•

To choose companies which represent different types of risks and impacts: direct impacts
(BHP and IOI – direct impacts on indigenous peoples’ rights; AAK – supply chain risks; and
Deutsche Bank – risks related to financial services to allegedly corrupted leader);
To find cases which are representative of the larger problems in Borneo
To include company operations from both Kalimantan and Sarawak;
To find companies in which a significant majority of the banks in the Swedish study were
invested
For the BHP and IOI cases, the selection was limited to companies where the researchers
could feasibly conduct interviews with the affected communities.

In addition to this, Etisk Bankguide has chosen to include Wilmar in this case study. The reason for
this is twofold: It is the largest palm oil company in the world, and has been under scrutiny for
their operations in Borneo in the past. Secondly, Amnesty International has recently launched a
study on labour rights violations in Wilmar’s palm oil production in Indonesia, which we regarded
as highly relevant to this study and which allowed us to address also this issue.
4.1. IOI
The IOI Group’s Roundtable on Sustainable Palm Oil (RSPO) certified IOI-Pelita palm oil plantation
on the Tinjar River in northern Sarawak in Malaysia overlaps customary lands of the Berawan, Kayan
and Kenyah peoples. The plantation has been criticized for having significant impacts on indigenous
rights through for example the company’s failure to conduct proper consultation and provide
compensation for loss of land and assets.
The High Court in Miri ruled in favour of the Long Teran Kanan community’s claims to native land
stating that the IOI-provisional leases were null and void. In a subsequent ruling by the Court of
Appeal, the state upheld the issuance of the company’s lease. After over fifteen years, the Long
Teran Kanan communities are still awaiting a constructive and fair settlement of the conflict. The
case is currently being handled by the RSPO Complaints Panel.7

4.2. Wilmar

6

http://www.swedwatch.org/sv/rapporter/svenska-storbanker-kopplas-till-krankningar-av-ursprungsfolksrattigheter-pa-borneo
7
See http://www.rspo.org/members/dispute-settlement-facility/status-of-disputes#004
and http://www.forestpeoples.org/sites/fpp/files/publication/2012/10/sarawak-ioi-pelita-and-long-terankanan-september-2012-2.pdf
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Serious human rights abuses have been documented on the plantations of Wilmar and its
suppliers. These included forced labour and child labour, gender discrimination, as well as
exploitative and dangerous working practices that put the health of workers at risk.
Amnesty International documented evidence of the involvement of children in hazardous work on
plantations owned by two Wilmar subsidiaries: PT Daya Labuhan Indah, and Perkebunan Milano (PT
Milano) and three Wilmar suppliers: PT Sarana Prima Multi Niaga (SPMN), PT Abdi Budi Mulia
(ABM) and PT Hamparan Masawit Bangun Persada (PT Hamparan). Researchers found in addition
that in all the two Wilmar subsidiaries and three suppliers investigated harvesters work long hours,
in excess of the limit of 40 hours per week set out under Indonesian law.
Paraquat dichloride is highly toxic chemical used as hebicide, which poses severe risks to health.
Paraquat has one of the highest acute toxicity values among commercial herbicides and can result
in toxicity after ingestion, inhalation or dermal exposure; its use is banned in the European Union
and restricted in several other countries. Researchers documented that SPMN uses paraquat or
Gramoxone (a paraquat-based herbicide). Staff at PT Hampara said that the company uses
Gramoxone and other paraquat- based herbicides. A worker employed by ABM, who mixes the
chemicals that the workers spray, also stated that this company uses Gramoxone.
Lastly, Amnesty International reports a discriminatory pattern of hiring women as casual daily
labourers in plant maintenance units, even when they work for the company for years. From all two
Wilmar subsidiaries (PT Daya Labuhan Indah, PT Milano) and three Wilmar suppliers (ABM, SPMN,
and PT Hamparan) only SPMN hires women on permanent contracts to work on plantations and in
supervisory capacities.8
4.3. AarhusKarlshamn/AAK
The Swedish-Danish company AarhusKarlshamn (AAK) is a world leader in vegetable fats with
direct sourcing of palm oil from Asia, including from Indonesia and Sarawak, Malaysia. The
company’s Group Policy for Sustainable Palm Oil is based on the RSPO principles and criteria,
complemented by the company’s enhanced commitment to sourcing palm oil that has been
produced “without deforestation or destruction of peatland, and where plantation development
only takes place with the free, prior and informed consent (FPIC) of any affected local
communities”.
In spite of describing Indonesia and Sarawak as high-risk sourcing areas from a sustainability point
of view, AAK does not disclose details on degrees of traceability to plantations, on number of
incidences of abuse of indigenous rights in the Borneo part of its supply chain, or any company
responses to these.9

4.4. Deutsche Bank
Globally, a number of banks and financial companies have been implicated in investments, project
financing and money laundering which cause or facilitate deforestation and dispossession of
indigenous communities’ customary land and forests.

8

See https://www.rspo.org/news-and-events/news/rspo-response-to-amnesty-international-report-the-greatpalm-oil-scandal-labour-abuses-behind-big-brand-names and
https://www.amnesty.org/en/documents/asa21/5184/2016/en/
9
See
http://www.aak.com/Global/Documentation/AAK%20Group%20Policy%20Sustainable%20Palm%20Oil%20Jun
e%202014.pdf and
http://www.aak.com/Global/Policys/AAK%E2%80%99s%20progress%20report%20on%20sustainable%20palm
%20oil%20%E2%80%93%20February%202016.pdf and http://www.svt.se/nyheter/utrikes/regnsskog-skovlastrots-miljomarkning-av-palmolja
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In Sarawak, Borneo, Deutsche Bank has been accused of having strong links to the allegedly
corrupt Taib family.10 During his decades’ long rule, the former Chief Minister of Sarawak Abdul
Taib bin Mahmud has been accused of benefiting financially from handing out concessions for
logging, palm oil and hydro power projects with resulting negative impacts on indigenous peoples’
rights and forest integrity. The Former Chief Minister has also faced allegations of money
laundering.
Some of the allegations against Deutsche Bank’s connections with the Taib regime are:
• Deutsche Bank ownership in the Malaysian broker K&N Kenanga Holdings Bhd – a company
where the Taib family is the majority shareholder and on which it exerts strong influence. In 2014
Deutsche Bank declared its intention to sell its stake in the company.
• Deutsche Bank administration of the Jersey-based Sogo Holdings Ltd, an offshore company that
has allegedly been involved in laundering Taib family assets that were reinvested in Canadian real
estate.
• Deutsche Bank’s investment bankers have assisted the Taib regime to access the capital markets.
In 2005, Deutsche Bank issued a USD 600 million bond for the Sarawak government in Labuan,
Malaysia’s offshore finance centre. 11
4.5. BHP Billiton12
BHP Billiton entered into the 350,715 hectares IndoMet Coal mining project, in a joint venture with
PT Adaro Energy Tbk (Adaro), in 2010. The project directly impacts 10 villages affecting roughly
10,000 people in the Upper Barito Basin of Central Kalimantan, a majority of whom belong to a
range of different indigenous groups. BHP Billiton was one of six companies to have signed a
commitment to use a planned transport railway, which will further fragmentise the forest in the
area and affect and displace a further 91 villages in the railway corridor.
The project led to conflict in Maruwei 1 village where indigenous Dayak Murung inhabitants state
that BHP Billiton has failed to obtain Free Prior and Informed Consent (FPIC) of their community.
Additional allegations against BHP Billiton include forced payments for community land amounting
to merely 100 Rupiah per square meter, threats of arrest from local officials, reduced ability to
cultivate rice, rubber and crops on their customary land, and restricted access to customary land
for hunting and collection of wild foods and forest products.
On 7 June 2016 BHP Billiton declared it had entered into an agreement to sell its 75% interest in
IndoMet Coal to the Adaro subsidiary PT Alam Tri Abadi. In October 2016, the sale was concluded.

10

Source for this section:
http://www.swedwatch.org/sites/default/files/tmp/silent_approval_borneo_full_report.pdf p 60 - 61
11
See http://www.sarawakreport.org/campaign/bruno-manser-foundation-press-statement-victory-for-ngocampaign-as-deutsche-bank-is-about-to-dump-taib-family-company-stake/ and http://www.reddmonitor.org/2014/11/18/money-logging-an-investigation-into-the-destruction-of-sarawaks-forests/ and
http://web.archive.org/web/20110408185213/http://www.bloomberg.com/apps/news?pid=newsarchive&sid
=aBC4ld4jmdV4 and
http://www.swedwatch.org/sites/default/files/tmp/reducing_swedish_banks_negative.pdf
12
See http://www.swedwatch.org/sv/rapporter/svenska-storbanker-kopplas-till-krankningar-av-

ursprungsfolks-rattigheter-pa-borneo and http://www.downtoearthindonesia.org/sites/downtoearth-indonesia.org/files/Indo-Met_project_factsheet_lowrez.pdf
and

http://www.globaljustice.org.uk/sites/default/files/files/resources/banking_while_borneo_burns_
0.pdf
and http://www.bhpbilliton.com/investors/news/sale-of-interest-in-indomet-coal

9

However, after the sale, BHP Billiton has been criticized for not securing relevant compensation for
affected parties.13

13

http://www.swedwatch.org/sv/rapporter/svenska-storbanker-kopplas-till-krankningar-av-ursprungsfolksrattigheter-pa-borneo, p. 57
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5. Policy commitments of banks
In this section we present an overview of the policy commitments of the banks to find out whether
they fully cover central principles addressing the issues the five companies are involved with.
Policy commitments of banks are usually the result of the bank committing to a relevant
international standard, like the United Nations Global Compact, Principles for Responsible
Investment, The Equator Principles, the OECD Guidelines for Multinational Enterprises, among
others. In addition, in a few cases banks develop guidelines on their own account addressing the
same topics covered by international standards, eventually going beyond those standards and
commiting themselves to stricter requirements. This is the case for example of banks commiting on
their own to divest from coal-based power production in order to mitigate climate change.
Principles can be applied by the banks in various ways, for new and existing investments and
financial services. For example, the principles can be included by the banks in the conditions for
new loans and be applied as selection criteria for new investments and financial services. For
existing loans and investments, they can be applied as a guideline for engagement activities to
convince the company invested in to stop the unacceptable activity and mention a clear timeframe
in which this needs to happen. Based on these principles, banks could ultimately decide to
terminate an investment relation.
The banks have been asked to indicate what the principles mean for their investments and
financial services, and explain their methods of working in their policies. However, the aim of this
section on policy commitments of banks is not to benchmark the various working routines and
processes banks rely on when applying the principles to their investments and financial services.
The main objective of this section is to provide an overview of whether banks commit fully, partly
or do not commit to central principles addressing the alleged controversies exposed in this study.
If a bank states in its policy that it considers certain business activities unacceptable, it has to
include clearly defined criteria for exclusion or for engagement with investees in order to be
convincing on the implementation. A policy is considered partialy covering a certain principle if it
does not explain how that principle ought to be implemented, or mentions significant limitations
or exceptions, such as a high threshold on revenues companies earn with involvement in the
undesired acitivity. In addition, if a bank commits to a principle but only establishes a certain
condition for a specific type of investment or for certain financial services, it is also difficult to
claim that the bank is fully committed to apply that principle in practice.
Some of the most relevant international standards apply only for a certain category of financial
services, as for example the Equator Principle that only applies to project finance, or the Principles
for Responsible Investment that do not apply for loans. Policies developed by banks on their own
account may also be applicable only to certain category of financial services, being restricted for
example to a certain geographical area, or applying only to a specific segment of companies. A
systematic and clear overview of the scope is thus central to determining whether a bank is
credibly commited to a specific principle.
Independently on whether a certain commitment is a result of own-developed policy or derives
from the bank joining a relevant international standard, it has to address the most pressing issues
within the area and not be limited in scope in order to be credible. When it comes to the topic of
this study, the policy commitments of the banks were analyzed to find out whether they fully cover
central principles addressing the issues the five companies are involved with 14. These central

14

Etisk bankguide, a member of the international Fair Finance Guide network, analyses the policy
commitments of the banks within 13 areas. The methodology used and results are publicly available at
www.etiskbankguide.no. The selection of the principles that are considered the most important within each of
the areas follows the the methodology applied by Etisk bankguide.
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principles are explained in more detail in the following sub-sections, and an overview of the policy
commitments in relation to those principles closes the section.

5.1.

The responsibility of companies towards Human Rights

The United Nations Guiding Principles on Business and Human Rights (UNGPs)15 establishes that
companies, including financial institutions, should respect human rights. The responsibility to respect
human rights is a global standard of expected conduct for all companies wherever they operate. It
exists independently of States’ abilities and/or willingness to fulfil their own human rights
obligations, and does not diminish those obligations. And it exists over and above compliance with
national laws and regulations protecting human rights.
The responsibility to respect human rights requires that companies:
•

Avoid causing or contributing to adverse human rights impacts through their own activities, and
address such impacts when they occur; and
Seek to prevent or mitigate adverse human rights impacts that are directly linked to their
operations, products or services by their business relationships, even if they have not
contributed to those impactsi.

•

According to Principle 15 of the UNGPs, in order to meet their responsibility to respect human rights,
companies should have in place:
• A policy commitment to meet their responsibility to respect human rights;
• A human rights due-diligence process to identify, prevent, mitigate and account for how they
address their impacts on human rights; and
• Processes to enable the remediation of any adverse human rights impacts.
In the context of this study this leads to assessing whether the policy commitment of the banks fully
covers the following elements for various types of investments and financial services:
Human Rights #4:
Companies have a policy commitment to meet their responsibility to respect human
rights.
Human Rights #5:
Companies have a human rights due diligence process to identify, prevent, mitigate and
account for how they address their impact on human rights.
Human Rights #6:
Companies have processes to enable the remediation of any adverse human rights
impacts which they cause or to which they contribute.

5.2.

Land rights, forced evictions and the rights of indigenous peoples

15

https://business-humanrights.org/sites/default/files/media/documents/ruggie/ruggie-guiding-principles-21mar-2011.pdf
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The UN Declaration on the Rights of Indigenous Peoples16, adopted in 2007, sets out the individual
and collective rights of indigenous peoples, including their right to self-determination and to
maintain and strengthen their distinct political, legal, economic, social and cultural institutions. The
Declaration also prohibits discrimination against indigenous peoples. Moreover, it recognizes the
rights of indigenous peoples to their land, habitat and other resources that they traditionally own,
cultivate or otherwise use. In addition, indigenous people are guaranteed in the Declaration the right
not to be forcibly removed from their lands or territories, and that no relocation shall take place
without their free, prior and informed consent (FPIC) and after agreement on just and fair
compensation and, where possible, with the option of return.
On the other hand, article 8(j), the Convention on Biological Diversity (CBD)17, adopted in 1992,
considers the fair and equal use and the advantages of biological diversity, and requires that
traditional knowledge of indigenous and local communities can only be used with their permission.
Furthermore, the Akwé: Kon Guidelines18 require the conduct of cultural, environmental and social
impact assessments regarding developments proposed to take place or which are likely to impact on
sacred sites and on lands and waters traditionally occupied or used by indigenous and local
communities.
International Labour Organisation (ILO) has also developed relevant international standards for
indigenous peoples. ILO Convention Nr.16919 on the Identification of indigenous and tribal peoples
protects countries and habitats of indigenous peoples. The convention describes measures to protect
the rights of these peoples on the use of areas they had traditionally access to and that are important
for their livelihood and traditional activities. It includes the right of indigenous peoples to Free, Prior
and Informed Consent (FPIC) on decisions that can influence their habitats and natural resources.
In the context of this study this leads to assessing whether the policy commitment of the banks
covers the following element for various types of investments and financial services:
Human Rights #7:
Companies prevent conflicts over land rights and acquire natural resources only by
engaging in meaningful consultation with local communities and obtaining FPIC
when it concerns indigenous peoples.

5.3.

Labour rights

All companies have to be able to prove that their employees work in a safe environment, that they
are not discriminated against or mistreated, that they can deal freely with colleagues, labour
unions and representative organisations, and that they are remunerated in a fair way for their
services. These basic rights apply to all employees, regardless of their race, gender or religion.
Special attention for the position of women in the labour market is also important. If women earn
an income, this contributes strongly to the health and productivity of families and even
communities as well as to improved prospects for their children and future generations. ii The
United Nations Convention on the Rights of the Child 20 supports the appeal for the effective
abolition of child labour. The UN Convention on the Elimination of All Forms of Discrimination
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http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf.
https://www.cbd.int/convention/wg8j.shtml.
18
https://www.cbd.int/decision/cop/default.shtml?id=7753.
19
http://www.ilo.org/global/topics/indigenous-tribal/lang--en/index.htm.
20
http://www.ohchr.org/en/professionalinterest/pages/crc.aspx.
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Against Women21 endorses the right of women not to be discriminated against on education,
labour relations, and economic and social activities Working environments where men and women
are treated equally are of great importance in helping to reduce poverty and improve the
standards of living. In addition, it is important that such factors are also considered for women
during and around the period of pregnancy. Sustainable Development Goal number 5 22 is aimed at
ending discrimination against women and girls and eliminating all forms of violence against women
and girls.
With the adoption of the ILO Declaration on Fundamental Principles and Rights at Work23 in 1998,
the ILO identified eight of its conventions as “fundamental” or “core” conventions. These eight cover
four topics that are considered as the fundamental principles and rights at work:
•
•
•
•

The freedom of association and the effective recognition of the right to collective bargaining;iii
The elimination of all forms of forced and compulsory labour;iv
The effective abolition of child labour;v and
The elimination of discrimination in respect of employment and occupation.

Another leading ILO document is the Tripartite Declaration of Principles Concerning Multinational
Enterprises and Social Policy, adopted in 1977. In March 2006, the fourth revised edition was
published. The Tripartite Declaration focuses on the responsibility of companies and specifically on
their dealings with labour issues. Besides the reaffirmation of the rights on freedom of association
and collective bargaining and the ban on discrimination and forced labour, the agreement requires
companies to:
• Improve working conditions and development opportunities, preferably hiring people from the
local population, and the use of local materials and local production and processing capacity;
• Improve equal chances and treatment, by basing hiring procedures on qualifications, skills and
experience, and to offer staff training on all levels and to avoid discrimination of employees
(based on ethnicity, gender or social background);
• To protect employees and to avoid arbitrary dismissal. Whenever changes with major
employment effects occur, these are to be disclosed in advance to labour unions and government
authorities;
• To offer relevant education on all levels, for employees and management;
• To offer the best possible wages and fringe benefits for employees, in any case not considerably
less than other local employers. The labour remuneration has to be linked to the economic
position of the company and should at least provide in the basic needs of employees and their
families;
• To achieve and preserve the highest standards of health and safety and to report any hazards to
government authorities and employee organisations;
• To establish a procedure for regular consultation between employees and employers; and
• To establish a procedure to handle complaints.

21

http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm#article11.
http://www.unwomen.org/en/news/in-focus/women-and-the-sdgs/sdg-5-gender-equality.
23
http://www.ilo.org/declaration/thedeclaration/textdeclaration/lang--en/index.htm.
22
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In the context of this study this leads to assessing whether the policy commitment of the banks
covers the following elements for various types of investments and financial services:
Labor Rights #2:
All forms of forced and compulsory labour are unacceptable.
Labor Rights #3:
Child labour is unacceptable.
Labor Rights #4:
Discrimination in respect of employment and occupation is unacceptable.
Labor Rights #7:
Companies have a solid health and safety policy.

5.4.

Anti-money laundering and corruption

The international standard in the field of money laundering is set by the Financial Action Task Force
(FATF), a work group that was established by the OECD in 1989. The FATF comprises of 36 members,
mostly governments of OECD-member states. The FATF aims to promote the successful
implementation of legal, regulatory and operational procedures for combating money laundering,
the financing of terrorists and other associated threats to the integrity of the international financial
system.
The FATF has developed a set of Forty Recommendations that are considered as the international
standards for the combating of money laundering. These recommendations offer guidelines and
tools to governments and financial institutions to fight money laundering and criminal earnings at all
levels. The recommendations have been published in 1990, but have been revised in 1996, 2001,
2003 and 2012. The FATF has also published several Interpretative Notes, which provide guidance on
the application of the guidelines in practice.
Recommendation 12 deals with Politically Exposed Persons (PEPs) and their relatives. When dealing
with PEPs, financial institutions are required to have enhanced due diligence and risk-management
systems in place. The Forty Recommendations have been taken over by numerous international
institutions, such as the World Bank and the International Monetary Fund (IMF), as well as by the
governments of many countries. In February 2013, the European Union processed the latest edition
of the Forty Recommendations in the Fourth European Money Laundering Directive.
The UN Convention against Corruption (UNCAC) contains minimum standards in order to prevent
corruption as well as money laundering. It explains what states would have to do to prevent, and
bring to trial, corruption and money laundering and provides recommendations on international
cooperation and recovery of capital. As of December 2015, the convention is signed by 140 nations.
In 2011, these nations have agreed to establish a Mechanism for the Review of Implementation of
the UNCAC.
The main international standard with respect to fighting international corruption is the Convention
on Combating Bribery of Foreign Public Officials in International Business Transactions of the OECD,
which came into force in February 1999. The convention obliges countries to make paying bribes to
foreign public officials a criminal offence. As of January 2016, thirty-four OECD member countries
and seven other countries have ratified the convention, which obliges them to implement this
convention in their national legislation.
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The OECD Guidelines for Multinational Enterprises state: “Enterprises should not, directly or
indirectly, offer, promise, give, or demand a bribe or other undue advantage to obtain or retain
business or other improper advantage.” This is further elaborated upon in seven detailed guidelines.
In December 2004, Transparency International published the Business Principles for Countering
Bribery, a framework that can help companies to draft an effective anti-corruption policy. The new
edition of 2013, stresses the importance of implementing principles and policies in anti-bribery
programmes. Although a lot of large companies have an anti-corruption policy, the implementation
often leaves a lot to be desired and in practice bribes are still regularly being paid. To help companies
with the implementation of their anti-corruption policy, TI provides the Corruption Fighters’ Tool Kit.
The Wolfsberg Group, a group of 11 international banks that undertake a lot of activities in the field
of private banking (banking for rich private clients), published a revised edition of the Wolfsberg AntiMoney Laundering Principles on Private Banking in May 2012. In these principles, the FATFrecommendations are further elaborated on asset management and private banking. In addition, the
Wolfsberg Group has also published various other principles in the field of money laundering,
financing of terrorism and corruption. The Wolfsberg Anti-Corruption Guidance (revised, extended
and renamed version of the Wolfsberg Statement against Corruption) includes measures with which
financial institutions can prevent corruption in their own organisation and protect themselves against
abuse of its institution for corruption.
In the context of this study this leads to assessing whether the policy commitment of the banks
covers the following elements for various types of investments and financial services:
Corruption #9:
Companies have a management system which results in immediate
actions if suspicions arise that employees or suppliers are guilty of
corruption.
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5.5.

Nature

Various international agreements require the protection of ecosystems and natural habitats:
•
•

•
•
•

The UN Convention on Biological Diversity (CBD) demands that each member state establishes a
system to preserve the biodiversity in protected areas, or ensure the protection of ecosystems in
other ways.
The UN Convention on the Law of the Sea (UNCLOS) obliges all signatory countries to protect and
preserve the biodiversity in ocean areas. The protection of specific ocean areas is dealt with in the
Regional Seas Conventions, which falls under the UN Environmental Programme (UNEP). Also, the
International Coral Reef Initiative focuses on specific ocean areas.
The biodiversity in areas that are important on environmental and cultural grounds falls under the
protection of the UNESCO World Heritage Convention.
For wetlands (swamps and bogs), which are rich in biodiversity, there is the Ramsar Convention
on Wetlands that ensures protection and proper management of these areas.
The International Union for Conservation of Nature (IUCN) has developed a system that
categorises natural areas in six categories and indicates in which areas biodiversity has to be
protected (category I to IV). In addition, the IUCN provides guidelines for companies on how to
deal with fields that fall within these Protected Area Management Categories. In 2000, a
resolution was adopted on the IUCN World Conservation Congress that calls upon all states not to
allow investments in oil, gas and extractive industry projects in the protected areas (categories I
to IV).

The High Conservation Value (HCV) concept was initially conceived within the framework of
certification of forest management and wood products (High Conservation Value Forests or HCVF),
but can be applied to all ecosystems and natural living environments. The HCV Resource Network has
developed national implementation guidelines, local projects, training and workshops.
In the context of this study this leads to assessing whether the policy commitment of the banks
covers the following elements for various types of investments and financial services:
Nature #1:
Companies prevent deforestation and protect natural forests including old
growth forests, bogs, mangroves and rainforests, as described in the
HCV concept, with a focus on forest-based livelihood and cultural forest
values.
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5.6.

Overview of policy commitments

As described above, there are some important principles that need to be present in the policy for investments and
financial services in order to be considered as credibly adressing the issues at stake in the context of this study.
In this sense, a bank is considered as fully commiting to a principle if its policy explicitly mentions the principle, or
uses other language describing it, and the policy applies to all financial products and services offered. A bank is
considered as partly committed to a principle if the policy does not cover all the products and services offered, or
if it formulates the commitment in general terms without explaining how it is operationalized. A bank is
considered as not committed to a principle if it does not mention the principle, or if it explicitly states that its
policy does not cover that principle.
A review of the banks’ policy commitments on Human Rights, labour and indigenous peoples’ rights, and towards
environmental protection shows that there are significant differences between the banks. Some of the banks
show clear leadership by having commited to the majority or all of the most important principles, other banks
clearly lagg behind and have yet to include those principles in their policies. The tables under summarizes the
banks’ policy commitments, regarding the 10 central principles adressing the issues the companies in this study
are involved with. This first overview presents policy commitments of banks at an aggregated level, i.e.,
encompassing all investments and financial services that are within the scope of Etisk Bankguide methodology
(loans and credits to private companies; project finance; asset management; bank’s own investments).

Danske Bank

Sparebank 1 SR

Sparebank 1 SMN

Sparebank 1 Nord
Norge

Sparebank 1
Hedmark

Sparebanken Vest

Yes

partly

Yes

partly

No

No

No

No

Yes

Partly

Yes

Yes

Yes

partly

Yes

partly

No

No

No

No

Yes

Partly

Yes

Yes

Yes

partly

Yes

partly

No

No

No

No

Nordea

Yes

Handelsbanken

Yes

Swedbank

Partly

KLP

Yes

Storebrand

Overview of policy
commitments, Etisk
Bankguide 2016

DNB

Table 1: overview of policy commitments for all bank activities addressing the issues the companies in
this study are involved with

Human Rights #4:
Companies have a policy
commitment to meet their
responsibility to respect
human rights.
Human Rights #5:
Companies have a human
rights due diligence process
to identify, prevent, mitigate
and account for how they
address their impact on
human rights.
Human Rights #6:
Companies have processes
to enable the remediation of
any adverse human rights
impacts which they cause or
to which they contribute.
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Nordea

DNB

Sparebank 1 SMN

Sparebank 1 Nord
Norge

Sparebank 1
Hedmark

Sparebanken Vest

Partly

Partly

Partly

No

No

No

No

No

Labor Rights #2:
All forms of forced and
compulsory labour are
unacceptable.

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Partly

No

No

No

No

Labor Rights #3:
Child labour is unacceptable.

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Partly

No

No

No

No

Labor Rights #4:
Discrimination in respect of
employment and occupation
is unacceptable.

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Partly

No

No

No

No

Labor Rights #7:
Companies have a solid
health and safety policy.

Yes

Yes

Partly

Partly

Partly

Partly

No

No

No

No

No

No

Corruption #9:
Companies have a
management system which
results in immediate actions
if suspicions arise that
employees or suppliers are
guilty of corruption.

Yes

Yes

Partly

Yes

Yes

Yes

Yes

No

No

No

No

No

Yes

Yes

partly

Yes

partly

partly

No

No

No

No

No

No

Sparebank 1 SR

Handelsbanken
Partly

Danske Bank

Swedbank
Partly

KLP
Yes

Storebrand
Yes

Overview of policy
commitments, Etisk
Bankguide 2016 (cont.)

Human Rights #7:
Companies prevent conflicts
over land rights and acquire
natural resources only by
engaging in meaningful
consultation with local
communities and obtaining
FPIC when it concerns
indigenous peoples.

Nature #1:
Companies prevent
deforestation and protect
natural forests including old
growth forests, bogs,
mangroves and rainforests,
as described in the HCV
concept, with a focus on
forest-based livelihood and
cultural forest values.

The next table presents an overview of the same policy commitments of the banks, not concerning the entire
bank, but focusing only on the policy commitments to the bank’s asset management. The reason for
differentiation is the fact that some banks have policy commitments that do not apply to all activities in the bank,
but are rather specific to certain areas or services provided. This study primarly concerns banks’ investments in
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the five companies via shareholdings in investment funds, an activity done by the asset management area within
the banks. It is usefull therefore to focus on the policy commitments of the banks that specificly apply to this area.
Whenever a bank is considered as partly covering a specific element in its policy commitments applying to all
banking activities, the policy commitments were checked anew to find out whether they cover asset management
activities. In the case of Human Rights principle #7, the policy commitments of Swedbank and Handelsbanken do
not cover the entire operations of the bank, but do cover asset management. Therefore, that element is
considered covered for asset management, as opposed to partly covered at the entire bank group level. The same
applies to Nordea and the Labour Rights principle #7. In relation to the same principle, the policy commitments of
Swedbank, Handelsbanken and DNB apply to some other areas of these banks, for example project finance, but
are not explicitly addressed in the commitments concerning asset management area. For this reason, these banks
are considered as not covering that principle in their policy commitments within asset management.
Some banks use language in their policy commitments that is formulated in general terms or state simply that the
bank supports a certain international standard without further explaining how that support applies to the
different areas in the bank. Some standards address by design only certain types of financial services, such as the
Equator Principles, that address project finance and project-related loans to companies. Other relevant
international standards may apply to different financial services, for example the UN’s Global Compact or the
Guiding Principles for Business and Human Rights. In those cases, it is expected that the banks clearly define which
ares are covered by the bank supporting such a standard. Whenever it was found that the bank does support a
such a standard, but the scope is not clearly defined, the bank is considered as partly applying the principle that
the standard does address for all activities in the bank. If then the bank does not clearly define whether that
commitment to the international standard applies to asset management, then the bank is still considered as not
fully covering the principle for its asset management activities. This was the case for DNB concerning the Human
Rights principles #4, #5, #6, and # 7, and for Sparebank 1 SR concerning the Human Rights principles #4, #5, #6,
and Labour Rights #2, #3, and #4 since these two banks make loose reference to their support to UN’s Global
Compact, without making clear whether and how their asset management is bound by those principles. The same
situation concerning Human Rights principles #4, #5, and #6 applies to KLP, which states in general that the UN’s
Guiding Principles for Business and Human Rights are underlying their Human Rights policy. The same applies to
Danske Bank and its commitment to Human Rights principle #7.
It may be of notice here that some of these banks do feel that they are bound by some of these principles in their
asset management activities, and may act accordingly, eventhough the language used in their policy commitments
is not clear on that. In other words, the issue would not be so much one of commitment or not to a certain
principle, but one of good communication. The objective of the following financial analysis and analysis of the
working routines and reactions to investments in the five companies is to provide further evidence on how banks
translate policy commitments, loosely or clearly defined, into concrete actions.
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Sparebank 1
SMN

Sparebank 1
Nord Norge

Sparebank 1
Hedmark

Sparebanken
Vest

Sparebank 1 SR

Yes

Yes

Partly**

Yes

Partly**

No

No

No

No

Yes

Partly*

Yes

Yes

Yes

Partly**

Yes

Partly**

No

No

No

No

Yes

Partly*

Yes

Yes

Yes

Partly**

Yes

Partly**

No

No

No

No

Yes

Yes

Yes

Yes

No

Partly**

Partly*

No

No

No

No

No

Labor Rights #2:
All forms of forced and
compulsory labour are
unacceptable.

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Partly**

No

No

No

No

Labor Rights #3:
Child labour is
unacceptable.

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Partly**

No

No

No

No

Labor Rights #4:
Discrimination in respect of
employment and
occupation is unacceptable.

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Partly**

No

No

No

No

Danske Bank

Yes

DNB

Partly*

Nordea

KLP

Yes

Swedbank

Storebrand

Overview of policy
commitments, Etisk
Bankguide 2016

Handelsbanken

Table 2: summary of banks’ policy commitments within asset management adressing the issues the
companies in this study are involved with

Human Rights #4:
Companies have a policy
commitment to meet their
responsibility to respect
human rights.
Human Rights #5:
Companies have a human
rights due diligence process
to identify, prevent,
mitigate and account for
how they address their
impact on human rights.
Human Rights #6:
Companies have processes
to enable the remediation
of any adverse human
rights impacts which they
cause or to which they
contribute.
Human Rights #7:
Companies prevent
conflicts over land rights
and acquire natural
resources only by engaging
in meaningful consultation
with local communities and
obtaining FPIC when it
concerns indigenous
peoples.
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No

Swedbank

Handelsbanken

Nordea

DNB

Danske Bank

No

No

No

No

No

Sparebanken
Vest

No

Sparebank 1
Hedmark

Yes

Sparebank 1
Nord Norge

No

Sparebank 1 SR

No

Sparebank 1
SMN

Corruption #9:
Companies have a
management system which
results in immediate actions
if suspicions arise that
employees or suppliers are
guilty of corruption.

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

No

No

No

No

Yes

Yes

No

Yes

No

No

No

No

No

No

No

No

KLP

Overview of policy
commitments, Etisk
Bankguide 2016 (cont.)

Yes

Storebrand

Labor Rights #7:
Companies have a solid
health and safety policy.

Nature #1:
Companies prevent
deforestation and protect
natural forests including old
growth forests, bogs,
mangroves and rainforests,
as described in the HCV
concept, with a focus on
forest-based livelihood and
cultural forest values.

* the bank refers loosely to the UN’s Guiding Principles on Business and Human Rights, which covers the element, as underlying its Human Rights
policy.
** bank supports UN’s Global Compact standard, which covers the element among its requirements, but does not mention explicitly whether and
how asset management is covered by the policy.
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6. Financial analysis
This section summarizes the financial exposure banks have towards the five companies in this study. In total, the
banks in this study had invested 4 033 415 273 Norwegian kroner24 in the five companies. The investments were
found in 125 investment funds distributed by the banks to its clients. The banks in this study distribute to their
clients investment funds created and managed in house, as well as investment funds created and managed by
other banks and actors in the market.
According to our findings, the following banks had their own-managed funds invested in some of the companies in
this case study: Danske Bank, DNB, Handelsbanken, KLP, and Nordea. Storebrand had its own funds, as well as
funds from its Swedish subsidiary SPP, invested in some of the companies in this case study. Sparebanken Vest
was invested in some of the companies via funds from external providers it distributes, Danske Bank and ODIN.
Sparebank 1 Hedmark was invested in some of the companies via funds it distributes from DNB, as well as via
funds from its subsidiary ODIN.
Sparebank 1 Nord-Norge and Sparebank 1 SMN were invested in some of the companies via funds managed by
their subsidiary ODIN. Sparebank 1 SR had investments in some of the companies via its own-managed funds, as
well as via funds managed by its subsidiary ODIN.
The following table summarizes the investments. A more detailed overview of investments, including which funds
are invested in each of the companies, can be found in Annex I.

Table 3: Investment amount in NOK per bank in each of the five companies, based on Morningstar data
from 31/01/2017.

Overview of investments
Handelsbanken
Swedbank
Nordea

BHP Billiton

IOI Corp

30 417 866

1 263 848

238 823 554

3 205 144

31 708 248

Danske Bank

143 873 517

184 871

Storebrand
Sparebanken Vest

32 840 964

Sparebank 1 Hedmark

14 369 371

DNB

Wilmar

AAK

Deutsche Bank

Total

1 321 125 483

38 140 747

1 390 947 944

9 149 705

560 681 335

138 499 489

950 359 228

1 906 652

274 916 161

12 623 509

4 878 691

35 061 997

17 178 324

321 154 571
201 177 399

4 905 433

81 877 289

105 068 923

153 435 127
1 862 419

153 435 127

191 851 645
186 276 091

9 797 240

158 913 795

179 464 157
158 913 795

Sparebank 1 Nord-Norge

153 435 127

153 435 127

Sparebank 1 SMN

153 435 127

153 435 127

KLP

62 483 818

5 313 026

11 454 724

Sparebank 1 SR
Total
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4 683 350

40 926 131

21 539 139
713 431 134

9 966 889

34 157 624

2 913 625 263

124 861 049
21 539 139

362 234 363

4 033 415 273

With USD, EUR, SEK, and DKK exchange rates pr. 14.02.2017 provided by Norges Bank.
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7. Match between policy and practice: banks’ responses
We found that banks in Norway have millions invested in shares of the five companies involved with serious
violations. Those investments occur even though these banks have publicly committed, at different extent, no to
contribute to such violations. A questionnaire was sent to the banks in order to get a better understanding of how
they match their policy commitments on one hand with their investment practices on the other. The
questionnaire contained a set of clarification questions on their overarching policy commitments on Human
Rights, labour and indigenous people’s rights, as well as towards environmental protection. In addition, the banks
were asked specificly about their knowledge of and reaction process to the controversies involving the five
companies in this study25.

7.1.

Different approaches to ensure sustainable investment

Banks use different strategies in order to integrate safeguards for the Environment, Social aspects and good
company Governance (ESG factors) in their investment practices. There is currently no commonly defined
standard on how to best integrate ESG factors in investment activities and banks may apply one or more of the
different strategies combined.
Some of the most common approaches to integrating ESG factors in investment activities include:
• company-specific or sector-specific exclusion: Exclusion of specific companies or all companies active in a given
sector due to the very nature of their business that is considered not be sustainable;
• norms-based screening: identification of companies which act in breach of broadly accepted international
standards;
• company-incident rating: identification of a company’s track record of involvement with social and
environmental issues, and their degree of severity.
• positive selection: active selection of companies which perform well according to a certain sustainability
ranking;
• shareholder activism: use of ownership voting rights to engage with companies through dialogues, shareholder
proposals and joint investor initiatives such as appeals or pooled engagement.
• sector development: participation in initiatives aiming at improving the business practices in a given sector.
In relation to the different investment funds the banks offer, these can be put in two broad categories: activelymanaged funds on one hand, and passively-managed funds on the other. Actively-managed funds mean that the
fund manager selects the shares to buy with the money that is at disposal of the fund. In passively-managed funds
the choice of shares follows a predefined rule, in general an index of companies compiled by an external
organisation.
Exclusion strategies, norms-based screening, incident rating and positive selection are most commonly used in
actively managed funds, since the fund manager more freely selects which companies to invest in and usually has
fewer companies in the portfolio to keep track of. Several, if not all, of the strategies described above are also
applied in passively managed funds. However, in order to exclude companies or make positive selections of
companies based on ESG criteria the bank has to develop a tailored index reflecting the fund’s sustainability
criteria. There are currently only few leading banks that have shown capability to do that. Both shareholder
activism and sector development strategies can be applied as strategies to both active and passively-managed
funds.

25

The questionnaire can be found in Annex II.
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7.2.

Responses concerning overarching working routines

Given the variety of strategies banks have at their disposal to operationalize their policy commitments, the degree
to which the banks do apply those strategies is an indicator of how truly committed the banks are in matching
their policies with their investment practices.
The banks were asked to give information on their working routines and systems they have in place that align
investment practices with policy commitments. The questions asked touched upon whether and how the bank
assesses a company’s sustainability performance and compliance with the bank’s guidelines before and after
investing in the company. The banks were also asked to describe their reaction process when a company is
accused of involvement with violations of principles in the policy of the bank. Furthermore, the banks were asked
whether they engage in stakeholder dialogue, as with civil society organisations, government representatives,
multilateral organisations and other shareholder initiatives. Lastly, banks were asked specificly whether they have
conducted engagements with companies with focus on indigenous rights’s abuses in Borneo.
The answers received varied significantly, and the main topics banks elaborated on were how the efforts on ESG
analysis of companies are organized, which topics are prioritized, and which international standards inform the
criteria of the ESG analysis.
In general, the banks in the survey rely to a large extent on screening, analysis and engagement services from
external providers. Some of the banks provided evidence that they in addition rely on analysis from own staff
dedicated to investigating ESG issues involving companies in their portfolio of investments. The answers provided
demonstrate that banks have very different approaches when it comes to analysing companies before investment,
as well as how they monitor companies that already are in the portfolio. While the answers suggest that very few
banks actively perform a robust ESG-related analysis also prior to investing in a company, the majority of the
banks argue that they concentrate their efforts in monitoring companies in their portfolios for ESG-related issues.
The post-investment monitoring varies to a significant degree though, with some banks having a dedicated staff
that proactively harvests information and engages with companies involved with controversies, while others
having a more passive, reaction-based processes relying on input solely from external providers.
All banks argue that their working processes with ESG-related issues are based on intenational standards and
conventions on Human Rights, labour and indigenous rights, as well as on environmental protection. However, the
answers provided show a significant difference in how the banks operationalise the principles on those
international standards into effective working routines. While some banks use different language refering loosely
to «monitoring for breaches in important international norms and conventions» or «expecting invested
companies to comply with broadly accepted ethical norms», other banks provided a more detailed overview of
standards and conventions, and explained more precisely their reaction processes and working routines on ESGrelated aspects.
A brief summary of the banks’ overarching working routines follows. Given the significant differences in
approaches, and since there is no standard for assessing working routines in relation to ESG issues, it was not
possible to rank the working routines in any way.
Danske Bank relies on external providers to screen the companies in the portfolio for breaches in international
principles. The bank relies solely on pooled engagement services from external provider with a limited number of
companies in the investment universe.
DNB relies on external providers to perform a screening for ESG-related issues of companies in the portfolio of
investments. The bank has Committee of Ethical Investments and a dedicated staff that, together with external
providers, assesses companies in the investment universe for compliance with the bank’s guidelines for ethical
investments. The bank also relies on external service providers to engage with companies involved with
controversies.
Handelsbanken states that portfolio managers have access to information on policy compliance, but that only
applies for certain types of financial products. The bank conducts norms-based screening of the portfolio twice a
year.
KLP was the only one explicitly stating that their portfolio managers do not perform an ESG-analysis of the
companies prior to investing, eventhough other banks do not appear to perform such an analysis either. KLP
concentrates the monitoring process and efforts of engaging with companies involved in ESG-related
controversies once the company is in the investment portfolio. KLP nonetheless analyses new compannies to
include in its portfolio on a biannual basis to check whether there are potential breaches with their guidelines for
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ethical investments. A list of companies KLP engaged with and on what subjects is publicly available at their
webpage.
Nordea states that all portfolio managers have accessto ESG analysis of companies in the portfolio of investments,
and that the funds are subject to an annual norms-based screening. The bank decides on a case-by-case which
companies it shall engage with.
Sparebank 1 SR relies on external providers to perform screening of companies prior to investment, as well as of
companies in the portfolio. The staff in the bank uses in addition the exclusion list of the Norwegian Oil Fund as a
reference when deciding for new investments.
Sparebank 1 Hedmark, Sparebank 1 Nord-Norge, Sparebank 1 SMN, and Sparebanken Vest failed to explain which
working processes they in place to capture controversies involving companies they are invested in or consider
investing. The banks in this group state signalize that they have access to information on corporate misbehaviour
from external providers, but altogether refer to internal divisions and subsidiaries within the bank group in order
to atribute responsibility to individual fund managers for screening and monitoring companies. These banks point
furthermore that the fund managers rely on external providers to screen companies included in the portfolio of
investments mainly for breaches with international norms. They could not offer evidence that they have systems
in place that would actively prevent investing in a company in a high-risk sector, or would trigger a principle-based
exclusion or clearly defined engagement process with that company.
Storebrand was the only financial institution stating explicitly that it it gives mandate to an external provider on a
permanent basis to screen companies prior to investment. In addition to the external screening, Storebrand
applies a robust own-developed screening on ESG-related issues, engages with companies involved with
controversies, and eventually excludes those that do not satisfy their minimum requirements on thics and
sustainability. A list of excluded companies and topics for engagement is publicly available at their webpage.
Storebrands minimum requirements on ESG-related aspects are informed by a series of intenational standards,
and a comprehensive explanation is available on how the elements on those standards are operationalized.
Swedbank states that sustainability risk assessment of companies is an integral part of the risk assessment in the
bank, applying to investments and lending activities. The bank cannot ensure though that invested companies
comply with its sustainability principles, and rather focuses on monitoring its portfolio to mitigate ESG-related
risks.

Table 4: (the following two pages) Central elements in the banks’ answers on their overarching working
routines
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Questions on
banks’
overarching
working
routines

Storebrand

KLP

Swedbank

Handelsbanken

Nordea

DNB

Danske Bank

What are the central
elements in a reaction
the bank conducts postprocess in face of invested
The bank conducts preinvestment ESG
company accused of
investment ESG assesment? assessment?
controversies?
input from external service
provider, periodical sector
analysis, own sustainability
yes, through external service yes, through external service
rating ("Storebrand
provider and dedicated staff provider and dedicated staff
Standard"), dedicated staff
analyses and engages,
eventual exclusion

no, but biannual screen of
companies included in index

input from external service
provider, periodical sector
yes, through external service
analysis, dedicated staff
provider and own staff in
analysies and engages, in
some cases
addition ot external service
provider, eventual exclusion

yes, as part of general
sustainabilitty risk
assessment

yes, focus on mitigating ESG
risks

yes, but only of activelymanaged funds and some
index funds

yes, biannual norms-based
screening

yes, through external service yes, biannual norms-based
provider
screening

input from external service
provider, dedicated staff
initiates dialogue with
affected parts
input from external service
provider, own staff analyses
and external service
provider engages
input from external service
provider, own staff analyses
and engages, in addition to
external service provider

input from external service
provider, own staff analyses
yes, through external service yes, through external service
and engages, in addition to
provider and dedicated staff provider and dedicated staff
external service provider,
eventual exclusion
no information

analysis and engagement
yes, through external service
through external service
provider
provider, eventual exclusion

The bank conducted
focused engagement on
issues on Borneo?

The bank assesses other
banks contributing to
abuses in human rights and
environmental standards?

yes, multilatetral
organisations, governement
representatives and civil
society organisations

yes, via external service
provider and own staff

yes, as part of own
sustainability rating

yes, multilatetral
organisations, governement
representatives and civil
society organisations

yes, via external service
provider and own staff

yes, as part of norms-based
screening

the bank conducts
stakeholder dialogue?

yes, occasioanlly

yes

no

yes, member of pooled
engagement initiative

yes, via pooled engagement
initiative

no, only norms-based screen
of their project financing

yes, occasionally

yes, occasionally

no information

yes, multilatetral
organisations, governement
representatives and other
stakeholders

yes, via external service
provider

yes, focused on breach of of
human rights of their
investments

no

yes, via external service
provider

yes, focused on breach of of
human rights of their
investments
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Questions on
banks’
overarching
working
routines (cont.)

The bank conducts preinvestment ESG assesment?

the bank conducts postinvestment ESG
assessment?
no information, ESG criteria
included in selection process
of external fund providers,
which are expected to
comply with guidelines of
the bank

What are the central
elements in a reaction
process in face of invested
company accused of
controversies?
input from external service
provider, fund manager is
required to make contact
with the company, eventual
exclusion

Sparebank 1
Hedmark

no information, bank
expects that fund managers
comply with guidelines of
the bank

Sparebank 1
Nord-Norge

yes, through own staff
yes, through external service
external service provider in
provider
some cases

input from external service
provider, engagement,
eventual exclusion

Sparebank 1
SMN

no information, bank
expects that fund managers
comply with guidelines of
the bank

input from external service
provider, engagement,
eventual exclusion

Sparebank 1 SR

Sparebanken
Vest

no, only follows Oil Fund's
exclusion list

yes, through own staff
yes, through external service
external service provider in
provider and dedicated staff
some cases

input from external service
provider, engagement,
eventual exclusion

no information, bank
expects that fund providers
comply with guidelines of
the bank

request an account from
external fund manager,
assessments based on
feedback

no, only follows Oil Fund's
exclusion list

the bank conducts
stakeholder dialogue?
bank does no engage with
the Norwegian government
and has no information on
the othter cases

no
no information, bank
expects that external fund
managers comply with
guidelines of the bank
no
no information, bank
expects that fund providers
comply with guidelines of
the bank

The bank conducted
focused engagement on
issues on Borneo?

bank is not aware of how
this is practicised

no

no

no
no information, bank
expects that fund providers
comply with guidelines of
the bank

The bank assesses other
banks contributing to
abuses in human rights and
environmental standards?

no information

no information, bank
expects that fund providers
comply with guidelines of
the bank
no information, bank
expects that fund providers
comply with guidelines of
the bank
no information, but in
general bank would have
engaged with its peer
no information, bank
expects that fund providers
comply with guidelines of
the bank
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7.3.

Responses to investments in the selected companies

In addition to the information on the banks’ overarching decision-making, the banks were
questioned specificly about their knowledge of and reaction to the alleged controversies involving
the five companies in the study. A summary of the answers provided by the banks is presented
below, followed by an overview.

7.3.1. BHP Billiton
Danske Bank was aware of the alleged abuses of human rights in the IndoMet Coal Project, and is
in contact with BHP Billiton on regarding the transmission of the project to new owners.
DNB was aware of the alleged abuses of human rights in the IndoMet Coal Project, and has been in
dialogue with BHP Billiton on regarding the transmission of the project to new owners. The bank,
however, is not currently engaging with BHP on this issue, due to the focus of its engagement
policy on issues where the investee has ownership.
Handelsbanken was aware of the alleged abuses of human rights in the IndoMet Coal Project, but
has not been in contact with the company on this specific issue. Handelsbanken has ongoing
contact with BHP in relation to the tailings dam collapse in Brazil in 2015.
KLP excluded BHP Billiton from investments in the period 2004-2008, and was aware of the the
allegations against the company in the IndoMet Coal Project, but has focused its engagement with
the company regarding the tailings dam collapse in Brazil in 2015. KLP states that its responsible
investment guidelines are forward-looking, aimed in avoiding future violations to occurs, and not
assessing past behaviour.
Nordea was aware of the alleged abuses of human rights in the IndoMet Coal Project, but has not
been in contact with the company on this specific issue.
Sparebanken Vest was aware of the alleged abuses of human rights in the IndoMet Coal Project,
but does not consider BHP Billiton to have violated any international norms.
Sparebank 1 Hedmark was not aware of the the alleged abuses of human rights in the IndoMet
Coal Project prior to this report.
Sparebank 1 Nord-Norge did not hold shares in BHP Billiton by the time of the survey.
Sparebank 1 SMN points that BHP Billiton is not on the Oil Funds’ exclusion list, which is a
reference for the investment decisions of the bank. The bank received information on BHP
Billiton’s exit from the IndoMet Coal Project.
Sparebank 1 SR was not aware of the the alleged abuses of human rights in the IndoMet Coal
Project prior to this report, and states that there were no breaches with the bank’s own ethical
guidelines.
Storebrand excluded BHP Billiton from investments in the end of 2016 due to the company’s
involvement in the tailings dam collapse in Brazil one year earlier and did not find material to
assess the allegations concerning the IndoMet Coal Project.
Swedbank was aware of the alleged abuses of human rights in the IndoMet Coal Project, but has
not engaged with the company on these specific issues.
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Table 5: (the coming two pages) Central elements in the banks’s answers on their dealings with the BHP
case

BHP Billiton

Storebrand

KLP

The bank is
aware of
the
allegations?

no
information,
excluded
company
from
investments
due to
other case

yes

The bank had
access to a
deeper
analysis of the
case done by
the external
service
provider?
no information,
excluded
company from
investments
due to other
case

yes

The bank
reacted in a
structured way
to address the
key issues of
the case?

Is the bank
monitoring the
case (put on
watch list/gave
follow-up
mandate to
service
provider)?

The bank
engaged with
the company
about the
case?

no (reacted
and excluded
no (company is
company based already
on another
excluded)
case)

no, excluded
company from
investments
due to other
case

no (but reacted
based on
another case,
and excluded
company in
2004-2008)

no, but
excluded
company in the no information
period 20042008

no

Swedbank

yes

yes

yes

yes

no

Handelsbanken

yes

yes

no

yes

no

Nordea

yes

no information

no

yes

no

DNB

Danske Bank

yes

yes

yes

yes

The bank
participates in
sector
initiatives?

no information

yes,
participates in
a UN-PRI-led
collective
engagement
yes,
participates in
a UN-PRI-led
collective
engagement
yes,
participates in
a UN-PRI-led
collective
engagement

yes, through
external
no, stopped
service
monitoring
provider but
no information
no information
when BHP sold stopped
its shares
monitoring
when BHP sold
its shares
yes, through
external
no
no
no information
service
provider
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BHP Billiton
(cont.)

Sparebank 1
Hedmark

Sparebank 1
Nord-Norge

Sparebank 1
SMN

Sparebank 1
SR

The bank is
aware of
the
allegations?

The bank had
access to a
deeper
analysis of the
case done by
the external
service
provider?

The bank
reacted in a
structured way
to address the
key issues of
the case?

no, but bank
no, only
has contacted
through this no information
fund manager,
report
KLP
no, but bank
no, only
has contacted
through this no information
fund manager,
report
KLP
no (no
no (no
investments
investments in no information
in the
the company)
company)
no, only
through this no information no information
report

Sparebanken
Vest

yes

yes

Is the bank
monitoring the
case (put on
watch list/gave
follow-up
mandate to
service
provider)?

The bank
engaged with
the company
about the
case?

no, but bank
has contacted
no information
fund manager,
KLP
no, but bank
has contacted
no information
fund manager,
KLP
no, but bank
no (no
has contacted
investments in
fund manager,
the company)
KLP

The bank
participates in
sector
initiatives?

no information

no information

no information

no information no information no information

no, external
service
no information
provider closed
the case

no

yes, external
service
provider
participates in
pooled
engagement

7.3.2. IOI
Danske Bank was aware of the alleged controversies, and justifies its investments by pointing that the case is
undergoing remediation.
DNB did not hold shares in IOI by the time of the survey, but is aware of the alleged controversies and has been
engaging with the company through its membership in the PRI Investor working Group on Sustainable Palm Oil.
Handelsbanken was aware of the alleged controversies, and justifies its investments by pointing that it is engaging
with the company for improvements, and that the company is a member of the Roundtable on Sustainable Palm
Oil.
KLP was aware of the alleged controversies, and justifies its investments by refering to improvements in the
environmental policies of the company and statements from the Roundtable on Sustainable Palm Oil.
Nordea did not hold shares in IOI by the time of the survey.
Sparebanken Vest was aware of the alleged controversies and is monitoring the company’s implementation of more
sustainable practices.
Sparebank 1 Hedmark did not hold shares in IOI by the time of the survey.
Sparebank 1 Nord-Norge did not hold shares in IOI by the time of the survey.
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Sparebank 1 SMN did not hold shares in IOI by the time of the survey, and states that IOI is not on the Oil Funds’
exclusion list, which is a reference for the investment decisions of the bank.
Sparebank 1 SR was not aware aware of the alleged controversies involving IOI.
Storebrand has excluded IOI from investments due to the company’s insufficient policies and practices to handle
the wide range of Environment, Social and Governance challenges following its operations.
Swedbank was aware f the alleged controversies involving IOI, but has not engaged with the company. It justifies
its investments by pointing that IOI have stated that it abides by all the mediation procedures recommended by
RSPO.
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Table 6: (the coming two pages) central elements in the banks’ answers on their dealings with the IOI
case

rebrand

The bank is
aware of the
allegations?

yes (company
is excluded)

The bank had
access to a
deeper
analysis of the
case done by
the external
service
provider?

yes

The bank
reacted in a
structured way
to address the
key issues of
the case?

yes, as
periodical
sector analysis,
sustainability
rating
("Storebrand
Standard"),
dedicated staff
no, external
service
provider
reacted and
closed the case

yes

yes

edbank

yes

yes

yes, through
external service
provider

ndelsbanken

yes

yes

yes

rdea

yes

B

nske Bank

rebank 1
dmark

rebank 1
rd-Norge

yes, but no
investments in
the company

no (no
investments)

yes

no (no
investments)

no information

yes, through
external service
provider
no information no information no information
(no
(no
(no
investments in investments in investments in
the company) the company) the company)
no information no information
no (no
(no
(no
investments in
investments in investments in
the company)
the company) the company)
yes

yes

Is the bank
monitoring the
case (put on
watch list/gave
follow-up
mandate to
service
provider)?

The bank
engaged with
the company
about the
case?

yes (company
yes, prior to
is excluded, but
exclusion
still monitored)

The bank
participates in
sector
initiatives?

yes

yes, field trip in
yes, through
yes, through
2016 and
external service external service through
provider
provider
external service
provider
yes,
yes, through yes, through
participates in
external service joint investor
a UN-PRI-led
provider
initiative
collective
engagement
yes, but no
yes
focus on FPIC
no
and HCV
no (no
yes, field trip in
no information
investments)
2011
yes,
yes, through
participates in
yes
external service a UN-PRI-led
provider
collective
engagement
yes, through yes, through
external service external service no information
provider
provider
no information no information no information
(no
(no
(no
investments in investments in investments in
the company) the company) the company)
no information no information no information
(no
(no
(no
investments in investments in investments in
the company) the company) the company)
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The bank is
aware of the
allegations?
IOI (cont.)

parebank 1
MN

no (no
investments in
the company)

parebank 1
R

no

parebanken
est

yes

The bank had
access to a
deeper
analysis of the
case done by
the external
service
provider?

Is the bank
monitoring the
case (put on
watch list/gave
follow-up
mandate to
service
provider)?
no information no information
no (no
(no
(no
investments in
investments in investments in
the company)
the company) the company)
no information no information no information
(no
(no
(no
investments in investments in investments in
the company)
the company) the company)

yes

The bank
reacted in a
structured way
to address the
key issues of
the case?

no

yes

The bank
engaged with
the company
about the
case?

The bank
participates in
sector
initiatives?

no information
(no
investments in
the company)
no information
(no
investments in
the company)

no information
(no
investments in
the company)
no information
(no
investments in
the company)
yes, external
service
yes, through
provider
external service
participates in
provider
pooled
engagement

7.3.3. AAK
Danske Bank has not investigated AAK in relation to the alleged controversies.
DNB did not hold shares in AAK by the time of the survey, and does not prioritize engagement with the company.
Handelsbanken justifies their investments in AAK arguing that the company has strong suypply chain standards,
allegedly going beyond the standards set by the RSPO. However, they admit that more transparency would be
needed to make a better assessment of AAK’s commitments.
KLP justifies its investments in AAK arguing that the investments are made through index funds, without any
analysis of the comapnies before investing.
Nordea has not investigated AAK in relation to the alleged controversies.
Sparebanken Vest was aware of the controversies, but does not consider AAK to have violated any international
norms and. Sparebanken Vest justifies its investments by refering to improvements in the environmental policies
of the company and statements from the Roundtable on Sustainable Palm Oil.
Sparebank 1 Hedmark considers AAK to perform well on sustainability, but acknowledges the necessity to have a
closer look on the allegations involving the company.
Sparebank 1 Nord-Norge considers AAK to perform in acordance to broadly accepted ethical norms.
Sparebank 1 SMN considers AAK to perform well on sustainability, and states that AAK is not on the Oil Funds’
exclusion list, which is a reference for the investment decisions of the bank.
Sparebank 1 SR considers AAK to perform well on sustainability, and is not aware of any detrimental practices in
the company’s business activities.
Storebrand justifies their investments in AAK arguing that the company has strong suypply chain standards,
allegedly going beyond the standards set by the RSPO. However, they admit that more transparency would be
needed to make a better assessment of AAK’s commitments.
Swedbank has not investigated AAK in relation to the alleged controversies, and justifies its investments in the
company by arguing that the company has strong suypply chain standards.
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Table 7: (the coming two pages) central elements in the banks’s answers on their dealings with the AAK
case
The bank is
aware of the
allegations?
AAK

Storebrand

KLP

Swedbank

Handelsbanken

Nordea

no

The bank had
access to a
deeper analysis
of the case
done by the
external service
provider?

The bank
reacted in a
structured way
to address the
key issues of
the case?

yes, as part of
yes, bank
general
considers AAK assessment
to be leader in "Storebrand
sustainability
Standard"

yes, bank
no information considers AAK
to be leader in
sustainability

yes, as part of
more general
supply chain
engagement

Is the bank
monitoring the
case (put on
watch list/gave
follow-up
mandate to
service
provider)?

yes, as part of
palm oil
engagement

no, bank
considers AAK
to be leader in
sustainability

yes, as part of
palm oil
engagement

yes

yes

yes

yes

yes, bank
considers AAK
to be leader in
sustainability

no

no

no

no

no, the bank
does not
prioritize AAK
since has no
investments in
the company

DNB

yes, but has no
investments in
the company

Danske Bank

no information no information

Sparebank 1
Hedmark

yes, bank
considers AAK
no information
no information no information
to be leader in
sustainability

yes

no

The bank
participates in
sector
initiatives?

no, but staff
requested
no, bank
further
considers AAK information
to be leader in from external
sustainability
provider

yes, bank
considers AAK
to be leader in
sustainability

no information no information

The bank
engaged with
the company
about the case?

no

no information

yes, as part of
more general
supply chain
engagement

yes

no, but has
engaged in
unrelated cases
no

yes, participates
in a UN-PRI-led
collective
engagement
no
yes, field trip in
2011

yes, participates
yes, through
in a UN-PRI-led
external service
collective
provider
engagement
no

no

no information

no
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The bank is
aware of the
allegations?
AAK (cont.)

Sparebank 1
Nord-Norge

Sparebank 1
SMN

Sparebank 1 SR

Sparebanken
Vest

The bank had
access to a
deeper analysis
of the case
done by the
external service
provider?

The bank
reacted in a
structured way
to address the
key issues of
the case?

Is the bank
monitoring the
case (put on
watch list/gave
follow-up
mandate to
service
provider)?

The bank
engaged with
the company
about the case?

The bank
participates in
sector
initiatives?

no

yes, bank
considers AAK
to be leader in
sustainability

no information no information no information no information

no

yes, bank
considers AAK
to be leader in
sustainability

no information no information no information no information

no

yes, bank
considers AAK
to be leader in
sustainability

no information no information no information no information

yes, bank
considers AAK
no information
to be leader in
sustainability

no

no, bank
considers AAK
to be leader in
sustainability

no information no information
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7.3.4. Deutsche Bank
Danske Bank has not engaged with Deutsche Bank on the alleged issues.
DNB has been aware of the alleged issues involving Deutsche Bank, but the bank does not consider the allegations
strong enough to open an engagement process on this topic. DNB has been in dialogue with Deutsche Bank on
their anti-money laundring policies in a more general basis.
Handelsbanken was aware of the alleged issues involving Deutsche Bank, but has no ongoing engagement with
the bank.
KLP has been aware of the alleged issues involving Deutsche Bank since 2011, but does not consider these specific
allegations strong enough to engage with the bank. KLP has ongoing contact with the Deutsche Bank regarding
non- related but but similar money laundering and bribery issues, as well as on governance issues in general.
Nordea has not engaged with Deutsche Bank on the alleged issues.
Sparebanken Vest does not consider Deutsche Bank to have violated any international norms.
Sparebank 1 Hedmark states it has been informed by external fund managers that they are in contact with the
bank.
Sparebank 1 Nord-Norge was not aware of the alleged issues involving Deutsche Bank, and does not consider the
bank to breach with any international rules and laws.
Sparebank 1 SMN was not aware of the alleged issues involving Deutsche Bank, and does not consider the bank to
breach with any international standards on business ethics.
Sparebank 1 SR was not aware of the alleged issues involving Deutsche Bank, and does not consider the bank to
breach with any international standards on business ethics. Sparebank 1 SR will wait a verdict to reassess its
business with Deutsche Bank.
Storebrand was not aware of the alleged controversies involving Deutsche Bank, but states that a series of
business ethics issues involving Deutsche Bank has lead to Storebrand downgrading Deutsche Bank within its
sustainability rating system.
Swedbank was not aware of the alleged issues involving Deutsche Bank, and does not consider the bank to breach
with any international standards on business ethics.
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Table 8: (the coming two pages) central elements in the banks’ answers on their dealings with the
Deutsche Bank case
The bank is
aware of the
allegations?
Deutsche Bank

Storebrand

KLP

Swedbank

no

yes

not in detail

Handelsbanken

yes

Nordea

no

DNB

yes

The bank had
access to a
deeper
analysis of the
case done by
the external
service
provider?
no, but did
relation to in
general
concerns on
anti-money
laundering

The bank
reacted in a
structured way
to address the
key issues of
the case?

Is the bank
monitoring the
case (put on
watch list/gave
follow-up
mandate to
service
provider)?
yes, on
governance
concerns in
no information
general

yes, on
governance
yes, and issued
no information concerns in
an alert in 2011
general

yes

no, considers
case closed
no, focuses on
corruption
cases within
less than five
years

yes

The bank
engaged with
the company
about the
case?

no, but on anti
corruption
concerns in
general

no, but on
other case and
governance
concerns in
general

no

no, on anticorruption and
money
laundering in
general

no

no

no

no

no

no

yes

no, but on
other case and
anti- money
laundering in
general

no

no information
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The bank is
aware of the
allegations?
Deutsche Bank
(cont.)

Danske Bank

The bank had
access to a
deeper
analysis of the
case done by
the external
service
provider?

The bank
reacted in a
structured way
to address the
key issues of
the case?

Is the bank
monitoring the
case (put on
watch list/gave
follow-up
mandate to
service
provider)?

yes

no

no

yes

Sparebank 1
no information no information
Hedmark
Sparebank 1
no
no information
Nord-Norge
Sparebank 1
no information no information
SMN
Sparebank 1 SR
no
no information
yes, no verified
Sparebanken
violations of
no information
Vest
international
norms

The bank
engaged with
the company
about the
case?

no

no information no information no information
no information no information no information
no information no information no information
no information no information no information
no information no information no information

7.3.5. Wilmar
Danske Bank was aware about the allegations involving Wilmar and its subsidiaries and suppliers of palm oil, and
made contact through an external service provider with the company on the alleged issues. The bank justifies its
investments by pointing that the case is undergoing investigation.
DNB was ware about the allegations involving Wilmar and its subsidiaries and suppliers of palm oil. The bank has
been monitoring the company as a part of it membership in the PRI Working Group on sustainable palm oil.
Handelsbanken excluded Wilmar from its investments in 2016 due to the high risks associated with the business
sector the company is active on.
KLP was aware about the allegations involving Wilmar and its subsidiaries and suppliers of palm oil, and made
direct contact with the company on the alleged issues. KLP justifies its investments in the company by pointing to
general improvements in guidelines in the industry, but acknowledges that serious challenges remain.
Nordea did not provide any answers.
Sparebanken Vest was ware about the allegations involving Wilmar and its subsidiaries and suppliers of palm oil.
Sparebank 1 Hedmark has been informed that Wilmar is part of the Roundtable on Sustainable Palm Oil, and
believes the company is committed to making the palm oil production respect international norms and
conventions.
Sparebank 1 Nord-Norge did not hold shares in Wilmar by the time of the survey.
Sparebank 1 SMN states that Wilmar is not on the Oil Funds’ exclusion list, which is a reference for the investment
decisions of the bank.
Sparebank 1 SR did not hold shares in Wilmar by the time of the survey.
Storebrand excluded Wilmar from investments in the period 2014-2016, after which investments resumend.
Storebrand is aware of the allegations against Wilmar, but has not yet decied on how to proceed on the case and
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justifies the renewed investments by pointing to the sustainability policy of the company «No Deforestation, No
Peat, and No Exploitation across its supply chains».
Swedbank did not respond.

41

Table 9: (the coming two pages) Central elements in the banks’ answers on their dealings with the
Wilmar case

The bank is
aware of the
allegations?
Wilmar

Storebrand

KLP

yes

yes

Swedbank

did not
respond

Handelsbanken

no (excluded
company)

Nordea

did not
respond

DNB

Danske Bank

yes

yes

The bank had
access to a
deeper
analysis of the
case done by
the external
service
provider?

yes

yes

did not
respond
no
did not
respond

The bank
reacted in a
structured way
to address the
key issues of
the case?

Is the bank
monitoring the
case (put on
watch
list/gave
follow-up
mandate to
service
provider)?

yes, yes,
periodical
sector analysis,
sustainability
rating
yes, but not
("Storebrand
concluded on
Standard"),
the case yet
dedicated
staff, company
excluded in the
period 20132016

yes, bank
made direct
contact with
the company

yes

The bank
engaged with
the company
about the
case?

yes

yes, on own
account and
participates in
a UN-PRI-led
collective
engagement

yes

yes, on own
account and
participates in
a UN-PRI-led
collective
engagement

did not
respond

did not
respond

did not
respond

no (excluded
company)

no (excluded
company)

no (excluded
company)

did not
respond

did not
respond

did not
respond

yes

The bank
participates in
sector
initiatives?

yes

no information

yes

yes

yes, through
external
no information no information
service
provider

did not
respond
no
did not
respond
yes,
participates in
a UN-PRI-led
collective
engagement
no information
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The bank is
aware of the
allegations?
Wilmar (cont.)

Sparebank 1
Hedmark

no, only
through this
report

Sparebank 1
Nord-Norge

no (no
investments in
the company)
no information
(no
investments in
the company)

Sparebank 1
SMN

Sparebank 1
SR

Sparebanken
Vest

no (no
investments in
the company)
yes

The bank had
access to a
deeper
analysis of the
case done by
the external
service
provider?

yes

The bank
reacted in a
structured way
to address the
key issues of
the case?

Is the bank
monitoring the
case (put on
watch
list/gave
follow-up
mandate to
service
provider)?

The bank
engaged with
the company
about the
case?

no, but bank
has contacted
no information no information
fund manager,
DNB

no information
(no
yes
investments in
the company)
no information
(no
yes
investments in
the company)
no information
(no
no information
investments in
the company)
no information
(no
yes
investments in
the company)

no information
(no
investments in
the company)
no information
(no
investments in
the company)
no information
(no
investments in
the company)
no information
(no
investments in
the company)

no (no
investments in
the company)
no information
(no
investments in
the company)
no information
(no
investments in
the company)
yes, through
external
service
provider

The bank
participates in
sector
initiatives?

no information

no information

no information

no information

no information
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8. Recommendations to the banks
The basis for this case study is that financial institutions have a responsibility as well as an opportunity to use their
leverage and take a strong stance for companies’ respect of the environmental protection, as well as labour and
indigenous peoples’ rights in Borneo.
Our general recommendation is that the banks use their leverage to emphatically demand that the companies
discussed in this report ensure respect of HCVs and indigenous people’s right to FPIC, as well as of workers to a
proper working environment on Borneo. We recommend the banks to urgently address the issues raised here
with the companies in question.
The IOI Group has been accused of the following violations:
-

Lack of transparency on current mediation process with indigenous communities
Lack of verification on whether or not IOI’s alleged norm breaches have taken place
Despite the ongoing land-conflict which IOI is involved in, IOI’s RSPO verification is not withdrawn.

We recommend that the banks in this study do the following:
-

Request key documentation from the mediation process
Check whether the mediation process is in the spirit of FFPIC
Address the serious flaws in the RSPO verification
Ask for key documentation concerning norm breaches
Complement external service providers’ reviews with direct hearings with affected parties

BHP Billiton has been accused of the following violations:
-

Lack of transparency on land grabbing
Lack of exit strategy and insufficient compensatory measures

We recommend that the banks in this study do the following:
-

Remediate for the omission of FPIC and secure protection for HCV as part of exit agreement ensuring full and
just compensation for the affected community.

AAK has been accused of the following violation:
-

Lack of transparency on supply chain

We recommend that the banks in this study do the following:
-

Demand a human rights impact assessment or supply risk assessment including focus on indigenous peoples
Demand improvements on traceability, transparency and assessment of suppliers in high-risk regions,
particularly from Malaysia and Indonesia.

Deutsche bank has been accused of the following violations:
-

Contributing to money laundering and enabling corruption

We recommend that the banks in this study do the following:
-

Actively engage with the bank on anti-money laundering practices, governance and corruption

Wilmar has been accused of the following violations:
-

Forced labour
Child labour
Gender discrimination at workplace
Exploitative and dangerous working conditions that put the health of workers at risk

We recommend that the banks in this study do the following:
-

Demand from the company key documentation on compliance procedures
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-

Demand from the company eradication of unacceptable detrimental working conditions and practices
Complement external service providers’ reviews with direct hearings with affected parties
Address serious flaws in the RSPO verification

In addition to the recommendations addressed to the companies above mentioned, it became clear that the
current setup between banks and their external service providers has serious limitations and needs to change
substantially. Few banks have staff dedicated to working with ESG-related issues, the vast majority have
outsourced screening and engagement services completely. Few banks have systems and routines in place to fact check alleged violations when the external service provider does not flagg any issue. This became particularly
evident in the case of AAK, with the vast majority of the banks not following up the accusations.
Furthermore, this study illustrates that banks currently have a structural problem and no adequate mechanisms to
capture serious misconduct from other financial institutions. The current anti-money laundering and anticorruption systems and routines are not capturing the serious violations that the Deutsche Bank case illustrates.
Banks are obliged by law to maintain anti-money laundering and anti-corruption systems in place, but these have
serious limitations when it comes to the bank itself enabling corruption through its financial services.
Finally, the case of BHP Billiton illustrates that banks have serious limitations in addressing persistent corporate
misbehaviour. From the banks somehow monitoring BHP, a common reaction was to close the case when BHP
sold its stake in the IndoMet project, despite the fact that the conditions that gave rise to the controversy still
remain. Future cases will certainly appear until the banks finally address the persistent underlying problems with
the business model of BHP and other extractive companies.
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Annex I: overview of investments
Bank

Name of fund distributed by the bank

Date

Fund’s currency

% of
fund

Investment’s
value in fund’s
currency

Company

Danske Bank

Danske Invest Eng PP Pens Aktieallok.

31.12.2016

Danish Krone

0,12

1 054 621

AAK AB

Danske Bank

Danske Invest Horisont Aktie

31.12.2016

Swedish Krona

0,03

1 417 818

AAK AB

Danske Bank

Danske Invest Horisont Balanserad

31.12.2016

Swedish Krona

0,02

1 479 566

AAK AB

Danske Bank

Danske Invest Horisont Försiktig

31.12.2016

Swedish Krona

0,01

506 578

AAK AB

Danske Bank

Danske Invest Norden Indeks

31.12.2016

Danish Krone

0,21

1 051 364

AAK AB

Danske Bank

Danske Invest Nordic Small Cap

31.12.2016

Euro

4,96

2 348 752

AAK AB

Danske Bank

Danske Invest Sverige Beta

31.12.2016

Swedish Krona

0,63

9 060 244

AAK AB

Danske Bank

Danske Invest Eng PP Pens Aktieallok.

31.12.2016

Danish Krone

0,04

401 396

BHP Billiton PLC

Danske Bank

Danske Invest Engros Emerging Markets

31.12.2016

Danish Krone

0,63

42 725 026

BHP Billiton PLC

Danske Bank

Danske Invest Engros Global

31.12.2016

Danish Krone

1,09

36 039 933

BHP Billiton PLC

Danske Bank

Danske Invest Europa Indeks

31.12.2016

Danish Krone

0,44

3 280 020

BHP Billiton PLC

Danske Bank

Danske Invest Europa Indeks BNP

31.12.2016

Danish Krone

0,25

894 634

BHP Billiton PLC

Danske Bank

Danske Invest Global Indeks 2

31.12.2016

Danish Krone

0,11

691 717

BHP Billiton PLC

Danske Bank

Danske Invest Global Indeks Udb

31.12.2016

Danish Krone

0,10

3 042 506

BHP Billiton PLC

Danske Bank

Danske Invest Global Indeks Valutasikret

31.12.2016

Danish Krone

0,12

406 859

BHP Billiton PLC

Danske Bank

Danske Invest Global Index

31.12.2016

Swedish Krona

0,10

10 394 703

BHP Billiton PLC

Danske Bank

Danske Invest Nye Markeder

31.12.2016

Danish Krone

0,63

16 120 524

BHP Billiton PLC
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Danske Bank

Danske Invest Nye Markeder Akk

31.12.2016

Danish Krone

0,65

8 657 736

BHP Billiton PLC

Danske Bank

Danske Invest Online Glbl Akt Indeks

31.12.2016

Danish Krone

0,07

60 431

BHP Billiton PLC

Danske Bank

Danske Invest Eng PP Pens Aktieallok.

31.12.2016

Danish Krone

0,03

291 542

Deutsche Bank AG

Danske Bank

Danske Invest Europa Indeks

31.12.2016

Danish Krone

0,33

2 455 856

Deutsche Bank AG

Danske Bank

Danske Invest Europa Indeks BNP

31.12.2016

Danish Krone

0,49

1 731 041

Deutsche Bank AG

Danske Bank

Danske Invest Global Indeks 2

31.12.2016

Danish Krone

0,07

438 275

Deutsche Bank AG

Danske Bank

Danske Invest Global Indeks Udb

31.12.2016

Danish Krone

0,07

2 074 658

Deutsche Bank AG

Danske Bank

Danske Invest Global Indeks Valutasikret

31.12.2016

Danish Krone

0,07

231 772

Deutsche Bank AG

Danske Bank

Danske Invest Global Index

31.12.2016

Swedish Krona

0,07

7 481 057

Deutsche Bank AG

Danske Bank

Danske Invest Online Glbl Akt Indeks

31.12.2016

Danish Krone

0,17

149 298

Deutsche Bank AG

Danske Bank

Danske Invest SRI Global

31.12.2016

Swedish Krona

0,12

1 446 446

Deutsche Bank AG

Danske Bank

Danske Invest Fjernøsten Indeks

31.12.2016

Danish Krone

0,11

154 820

Danske Bank

Danske Invest Eng Flexinvest Aktier

31.12.2016

Danish Krone

0,01

1 206 973

Wilmar International
Ltd

Danske Bank

Danske Invest Eng PP Pens Aktieallok.

31.12.2016

Danish Krone

0,01

105 106

Wilmar International
Ltd

Danske Bank

Danske Invest Engros Global Eq. Solution

31.12.2016

Danish Krone

0,01

521 556

Wilmar International
Ltd

Danske Bank

Danske Invest Engros Global Restricted

31.12.2016

Danish Krone

0,01

87 676

Wilmar International
Ltd

Danske Bank

Danske Invest Fjernøsten Indeks

31.12.2016

Danish Krone

0,18

245 248

Wilmar International
Ltd

Danske Bank

Danske Invest Global Indeks Udb

31.12.2016

Danish Krone

0,01

350 355

Wilmar International
Ltd

IOI Corp Bhd
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Danske Bank

Danske Invest Global Index

31.12.2016

Swedish Krona

0,01

1 524 621

Wilmar International
Ltd

Danske Bank

Danske Invest SRI Global

31.12.2016

Swedish Krona

0,04

472 228

Wilmar International
Ltd

Danske Bank, Sparebanken Vest

Danske Invest Global Emerg Markets

31.12.2016

US Dollar

0,62

3 929 144

BHP Billiton PLC

DNB

DNB Global (IV)

31.12.2016

Norwegian Krone

0,77

158 913 795

BHP Billiton PLC

DNB, Sparebanken Hedmark

DNB Global Indeks

31.12.2016

Norwegian Krone

0,11

14 369 371

BHP Billiton PLC

DNB, Sparebanken Hedmark

DNB Global Indeks

31.12.2016

Norwegian Krone

0,07

9 797 240

Deutsche Bank AG

DNB, Sparebanken Hedmark

DNB Global Indeks

31.12.2016

Norwegian Krone

0,01

1 862 419

Wilmar International
Ltd

Handelsbanken

Handelsbanken AstraZeneca Allemansfond

31.01.2017

Swedish Krona

3,53

35 991 000

AAK AB

Handelsbanken

Handelsbanken Bostadsrätterna

31.01.2017

Swedish Krona

1,21

12 887 100

AAK AB

Handelsbanken

Handelsbanken Global Selektiv Hedge

31.01.2017

Swedish Krona

1,19

8 707 500

AAK AB

Handelsbanken

Handelsbanken Norden Selektiv

31.01.2017

Euro

5,22

48 666 636

AAK AB

Handelsbanken

Handelsbanken Nordiska Småbolag

31.01.2017

Swedish Krona

0,66

101 413 350

AAK AB

Handelsbanken

Handelsbanken Svenska Småbolag

31.01.2017

Swedish Krona

1,60

301 860 000

AAK AB

Handelsbanken

Handelsbanken Sverige Index Criteria

31.01.2017

Swedish Krona

0,44

28 679 022

AAK AB

Handelsbanken

Handelsbanken Sverige OMXSB Index

31.01.2017

Swedish Krona

0,35

21 585 892

AAK AB

Handelsbanken

Handelsbanken Sverige Selektiv

31.01.2017

Swedish Krona

6,62

229 297 500

AAK AB

Handelsbanken

Handelsbanken Sverigefond

31.01.2017

Swedish Krona

1,21

119 002 500

AAK AB

Handelsbanken

Handelsbanken Sverigefond Index

31.01.2017

Swedish Krona

0,37

88 251 674

AAK AB

Handelsbanken

Handelsbanken Europafond Index

31.01.2017

Swedish Krona

0,49

32 424 972

BHP Billiton PLC

Handelsbanken

Handelsbanken Europafond Index

31.01.2017

Swedish Krona

0,35

23 520 424

Deutsche Bank AG

Handelsbanken

Handelsbanken Global Index Criteria

31.01.2017

Swedish Krona

0,08

17 137 019

Deutsche Bank AG
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Handelsbanken

Handelsbanken MSCI Emerging Mkt Index

31.01.2017

Swedish Krona

0,03

1 347 242

IOI Corp Bhd

KLP

KLP AksjeNorden Indeks

31.01.2017

Norwegian Krone

0,17

4 683 350

AAK AB

KLP

KLP AksjeEuropa Indeks I

31.01.2017

Norwegian Krone

0,55

20 212 451

BHP Billiton PLC

KLP

KLP AksjeGlobal Indeks I

31.01.2017

Norwegian Krone

0,12

42 271 367

BHP Billiton PLC

KLP

KLP AksjeEuropa Indeks I

31.01.2017

Norwegian Krone

0,34

12 569 288

Deutsche Bank AG

KLP

KLP AksjeGlobal Indeks I

31.01.2017

Norwegian Krone

0,08

28 356 843

Deutsche Bank AG

KLP

KLP Aksje Fremvoksende Markeder Indeks
I

31.01.2017

Norwegian Krone

0,07

5 313 026

IOI Corp Bhd

KLP

KLP AksjeAsia Indeks I

31.01.2017

Norwegian Krone

0,16

2 116 461

Wilmar International
Ltd

KLP

KLP AksjeGlobal Indeks I

31.01.2017

Norwegian Krone

0,03

9 338 263

Wilmar International
Ltd

Nordea

Nordea Avtals Pensionspar Midi

31.12.2016

Swedish Krona

0,07

942 663

AAK AB

Nordea

Nordea Donationsmedelfond

31.12.2016

Swedish Krona

0,17

3 278 724

AAK AB

Nordea

Nordea Indexfond Sverige

31.12.2016

Swedish Krona

0,36

39 172 752

AAK AB

Nordea

Nordea Inst Aktie Sverige

31.12.2016

Swedish Krona

0,00

39 402

AAK AB

Nordea

Nordea Småbolagsfond Sverige

31.12.2016

Swedish Krona

4,55

249 622 808

AAK AB

Nordea

Nordea 1 - African Equity Fund

31.01.2017

Euro

3,15

1 249 814

BHP Billiton PLC

Nordea

Nordea Donationsmedelfond

31.12.2016

Swedish Krona

0,15

2 873 144

BHP Billiton PLC

Nordea

Nordea Eurooppa Indeksirahasto

31.12.2016

Euro

0,44

913 345

BHP Billiton PLC

Nordea

Nordea Internasjonale Aksjer III

31.12.2016

Norwegian Krone

0,97

1 545 700

BHP Billiton PLC

Nordea

Nordea Invest Globale Aktier Indeks

31.12.2016

Danish Krone

0,10

466 037

BHP Billiton PLC

Nordea

Nordea Maailma Indeksirahasto

31.12.2016

Euro

0,10

867 673

BHP Billiton PLC

Nordea

Nordea Eurooppa Indeksirahasto

31.12.2016

Euro

0,33

677 218

Deutsche Bank AG
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Nordea

Nordea Invest Globale Aktier Indeks

31.12.2016

Danish Krone

0,06

296 287

Deutsche Bank AG

Nordea

Nordea Maailma Indeksirahasto

31.12.2016

Euro

0,08

704 662

Deutsche Bank AG

Nordea

Nordea Invest Globale Aktier Indeks

31.12.2016

Danish Krone

0,02

105 106

Wilmar International
Ltd

Nordea

Nordea Maailma Indeksirahasto

31.12.2016

Euro

0,02

200 602

Wilmar International
Ltd

Sparebanken Nord-Norge,
Sparebanken SR, Sparebanken
Vest, Sparebanken Hedmark,
Sparebanken SMN

ODIN Sverige

31.01.2017

Norwegian Krone

1,96

153 435 127

AAK AB

Sparebanken SR

SR-Kombinasjon

31.01.2017

Norwegian Krone

1,33

6 124 050

AAK AB

Sparebanken SR

SR-Utbytte

31.01.2017

Norwegian Krone

2,15

15 415 089

AAK AB

Storebrand

SPP Sverige Plus

31.01.2017

Swedish Krona

0,24

3 242 092

AAK AB

Storebrand

ZIL SPP Aktiefond Sverige SEK

31.01.2017

Swedish Krona

0,65

84 037 824

AAK AB

Storebrand

SPP Aktiefond Europa

31.01.2017

Swedish Krona

0,34

15 476 593

Deutsche Bank AG

Storebrand

SPP Generation 40-tal

31.01.2017

Swedish Krona

0,02

1 068 094

Deutsche Bank AG

Storebrand

SPP Generation 50-tal

31.01.2017

Swedish Krona

0,03

5 099 159

Deutsche Bank AG

Storebrand

SPP Generation 60-tal

31.01.2017

Swedish Krona

0,05

11 606 576

Deutsche Bank AG

Storebrand

SPP Generation 70-tal

31.01.2017

Swedish Krona

0,05

6 644 316

Deutsche Bank AG

Storebrand

SPP Generation 80-tal

31.01.2017

Swedish Krona

0,04

901 487

Deutsche Bank AG

Storebrand

SPP Global Plus

31.01.2017

Swedish Krona

0,25

5 834 212

Deutsche Bank AG

Storebrand

Storebrand Global Multifaktor

31.01.2017

Norwegian Krone

0,47

48 726 457

Deutsche Bank AG

Storebrand

ZIL SPP Aktiefond Glbl SEK

31.01.2017

Swedish Krona

0,08

9 642 902

Deutsche Bank AG

Storebrand

ZIL Storebrand Glbl Indeks I NOK

31.12.2016

Norwegian Krone

0,07

3 552 447

Deutsche Bank AG
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Storebrand

ZIL SPP Aktiefond Glbl SEK

31.01.2017

Swedish Krona

0,05

5 229 115

Swedbank

Swedbank Robur Access Sverige

31.01.2017

Swedish Krona

0,34

34 013 237

AAK AB

Swedbank

Swedbank Robur Exportfond

31.01.2017

Swedish Krona

4,50

277 620 642

AAK AB

Swedbank

Swedbank Robur Förbundsfond

31.01.2017

Swedish Krona

0,57

25 962 282

AAK AB

Swedbank

Swedbank Robur Mix Indexfond Sverige

31.01.2017

Swedish Krona

0,17

15 373 382

AAK AB

Swedbank

Swedbank Robur Sverigefond MEGA

31.01.2017

Swedish Krona

0,63

132 971 652

AAK AB

Swedbank

Swedbank Robur Talenten Aktiefond MEGA

31.01.2017

Swedish Krona

0,44

7 488 450

AAK AB

Swedbank

Swedbank Robur-Sverigefond

31.01.2017

Swedish Krona

0,64

104 247 932

AAK AB

Swedbank

Swedbank Robur Access Europa

31.01.2017

Swedish Krona

0,49

21 920 451

BHP Billiton PLC

Swedbank

Swedbank Robur Access Global

31.01.2017

Swedish Krona

0,12

4 230 898

BHP Billiton PLC

Swedbank

Swedbank Robur Europafond

31.01.2017

Swedish Krona

1,56

122 039 784

BHP Billiton PLC

Swedbank

Swedbank Robur Europafond MEGA

31.01.2017

Swedish Krona

1,55

35 847 695

BHP Billiton PLC

Swedbank

Swedbank Robur Mixfond Pension

31.01.2017

Swedish Krona

0,05

2 557 320

BHP Billiton PLC

Swedbank

Swedbank Robur Transfer 50

31.01.2017

Swedish Krona

0,02

2 611 388

BHP Billiton PLC

Swedbank

Swedbank Robur Transfer 60

31.01.2017

Swedish Krona

0,04

6 536 691

BHP Billiton PLC

Swedbank

Swedbank Robur Transfer 70

31.01.2017

Swedish Krona

0,08

26 245 730

BHP Billiton PLC

Swedbank

Swedbank Robur Transfer 80

31.01.2017

Swedish Krona

0,10

31 204 490

BHP Billiton PLC

Swedbank

Swedbank Robur Transfer 90

31.01.2017

Swedish Krona

0,12

1 387 745

BHP Billiton PLC

Swedbank

Swedbank Robur Access Europa

31.01.2017

Swedish Krona

0,35

15 290 007

Deutsche Bank AG

Swedbank

Swedbank Robur Access Global

31.01.2017

Swedish Krona

0,07

2 347 268

Deutsche Bank AG

Swedbank

Swedbank Robur Mixfond Pension

31.01.2017

Swedish Krona

0,03

1 759 371

Deutsche Bank AG

Swedbank

Swedbank Robur Transfer 50

31.01.2017

Swedish Krona

0,10

11 744 869

Deutsche Bank AG
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Swedbank

Swedbank Robur Transfer 60

31.01.2017

Swedish Krona

0,11

18 562 221

Deutsche Bank AG

Swedbank

Swedbank Robur Transfer 70

31.01.2017

Swedish Krona

0,14

47 756 380

Deutsche Bank AG

Swedbank

Swedbank Robur Transfer 80

31.01.2017

Swedish Krona

0,15

48 044 598

Deutsche Bank AG

Swedbank

Swedbank Robur Transfer 90

31.01.2017

Swedish Krona

0,19

2 133 586

Deutsche Bank AG

Swedbank

Swedbank Robur Access Asien

31.01.2017

Swedish Krona

0,06

3 416 634

IOI Corp Bhd

Swedbank

Swedbank Robur Access Asien

31.01.2017

Swedish Krona

0,15

9 153 966

Wilmar International
Ltd

Swedbank

Swedbank Robur Access Global

31.01.2017

Swedish Krona

0,02

599 477

Wilmar International
Ltd
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Annex II: questions to the banks
A questionnaire was sent to the banks with a set of questions on their policy commitments that are
relevant for allegations against the companies. In addition, the banks were asked specificly about ther
knowledge of and reaction process to the controversies involving the companies in this study.
Questionnaire
As part of the research for the study, we are presenting brief information about the companies as well as
a number of questions. According to our preliminary research, the bank is invested in some of the
companies in the study, and as part of your investments in the financial sector you are connected to
international banks, which in turn are linked to deforestation and abuse of indigenous rights.
With this survey we would like to get a better understanding of:
(i).......................................................................................................................................................... Your
general working process to safeguard that investments align with the bank’s policy commitments
regarding fundamental Human Rights, labor and indigenous rights and deforestation;
(ii) ......................................................................................................................................................... Your
specific dealings with the selected companies, including your potential engagement dialogues with the
companies, also those conducted by third parties on your behalf;
(iii) ........................................................................................................................................................ Your
engagement and dialogue with government representatives, intergovernmental organisations and other
stakeholder initiatives to promote respect for fundamental Human Rights, labor and indigenous rights;
and
(iv) ........................................................................................................................................................ Your
views on finance sector investments and their links to international banks’ role in deforestation and abuse
of indigenous rights.
Your answers will be incorporated into a report by Etisk Bankguide. We would appreciate as much
detailed information as possible about your contact with the companies in question.
The report will be published in English in order to gain as much international attention as possible in line
with Etisk Bankguide’s ambition to ensure that the lessons learned by banks in Norway are made available
to a global audience. Any clarification questions to us may be provided in either English or Norwegian.
1. Questions about the financial institutions’s working process
X1. Pre-investment: Does your bank assess (or gives mandate to a third party to assess) a company’s
sustainability performance and compliance with the principles and guidelines in the bank’s investment
policy, including those on i) child labor, ii) gender discrimination, iii) exploitative working conditions, iv)
indigenous people’s rights and v) High Conservation Values, before investing in a company? If yes,
describe how.
X2. Post-investment: Describe your monitoring process of investments to make sure that the companies
comply with the principles and guidelines in the bank’s investment policy, including those on i) child labor,
ii) gender discrimination, iii) exploitative working conditions, iv) indigenous people’s rights and v) High
Conservation Values.
X3. Describe your reaction process when a company is involved, or accused of involvement, in violations
of the principles or guidelines in the bank’s investment policy, including those on on i) child labor, ii)
gender discrimination, iii) exploitative working conditions, iv) indigenous people’s rights and v) High
Conservation Values.
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X4. Does your bank conduct (or give mandate to a third party to conduct) engagement and dialogue with
government representatives, intergovernmental organisations and other stakeholder initiatives to
promote respect for Human Rights, indigenous rights, and environmental protection?
X5. How many engagement processes has the bank (or a third party with mandate from the bank)
conducted during the last two years, where the focus has been on indigenous rights abuse in Borneo?
X6. Does the current CSR framework in the bank also include criteria assessing, when investing in other
banks and financial companies, to what extent their financial services may support abuses of human rights
and environment standards? If so, please describe how and provide some examples of financial companies
where you have reacted.
2. Questions regarding the five companies
Company A: BHP Billiton
BHP Billiton’s 350,715 hectares IndoMet Coal mining project, in a joint venture with PT Adaro Energy Tbk
(Adaro) will directly impact 10 villages affecting roughly 10,000 people in the Upper Barito Basin of Central
Kalimantan, a majority of whom belong to a range of different indigenous groups. BHP Billiton is one of six
companies who have signed a commitment to use a planned transport railway, which will further
fragmentise the forest in the area and affect and displace a further 91 villages in the railway corridor.
The project has led to conflict in Maruwei 1 village where indigenous Dayak Murung inhabitants state that
BHP Billiton has failed to obtain Free Prior and Informed Consent (FPIC) of their community. Additional
allegations against BHP Billiton include forced payments for community land amounting to merely 100
Rupiah per square meter, threats of arrest from local officials, reduced ability to cultivate rice, rubber and
crops on their customary land, and restricted access to customary land for hunting and collection of wild
foods and forest products.
On 7 June 2016 BHP Billiton declared it had entered into an agreement to sell its 75% interest in IndoMet
Coal to the Adaro subsidiary PT Alam Tri Abadi. No details have been shared on timing and elements of a
responsible exit strategy for BHP Billiton.
Links for further reading:
•
•
•

http://www.downtoearth-indonesia.org/sites/downtoearth-indonesia.org/files/IndoMet_project_factsheet_lowrez.pdf
http://www.globaljustice.org.uk/sites/default/files/files/resources/banking_while_borneo_burns_0.
pdf
http://www.bhpbilliton.com/investors/news/sale-of-interest-in-indomet-coal

Questions to the bank
According to our research your bank had shareholdings in BHP as of beginning of 2017.
A1. Were you aware of the criticism against BHP Billiton regarding the abuses of indigenous rights in the
IndoMet Coal project, and the concerns around BHP Billiton’s exit from the project?
A2. In your view, how does the company’s practice align both with (i) the principles and guidelines in your
bank’s investment policy and (ii) with international standards on indigenous rights and responsible exit
strategies?
A3. Have you conducted dialogue with the company regarding the situation? Please describe the dialogue
to date, including duration, type and number of contacts, objectives, time plan and results.
A4. Have you tried other avenues to influence the company, in addition to engagement dialogue?
Company B: IOI Group
The IOI Group’s Roundtable on Sustainable Palm Oil (RSPO) certified IOI-Pelita palm oil plantation on the
Tinjar River in northern Sarawak in Malaysia overlaps customary lands of the Berawan, Kayan and Kenyah
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peoples. The plantation has been criticized for having significant impacts on indigenous rights through for
example the company’s failure to conduct proper consultation and provide compensation for loss of land
and assets.
The High Court in Miri ruled in favour of the Long Teran Kanan community’s claims to native land stating
that the IOI-provisional leases were null and void. In a subsequent ruling by the Court of Appeal, the state
upheld the issuance of the company’s lease. After over fifteen years, the Long Teran Kanan communities
are still awaiting a constructive and fair settlement of the conflict. The case is currently being handled by
the RSPO Complaints Panel.
Links for further reading:
•
•

http://www.rspo.org/members/dispute-settlement-facility/status-of-disputes#004
http://www.forestpeoples.org/sites/fpp/files/publication/2012/10/sarawak-ioi-pelita-and-longteran-kanan-september-2012-2.pdf

Questions to the bank
According to our research your bank had shareholdings in IOI as of beginning of 2017.
B1. Were you aware of the criticism against IOI Corporation regarding the abuses of indigenous rights in
the IOI-Pelita palm oil plantation?
B2. In your view, how does the company’s practice align both with (i) the principles and guidelines in your
bank’s investment policy and with (ii) international standards on indigenous rights?
B3. Have you conducted dialogue with the company regarding the situation? Please describe the dialogue
to date, including duration, type and number of contacts, objectives, time plan and results.
B4. Have you tried other avenues to influence the company, in addition to engagement dialogue?
Company C: AarhusKarlshamn
The Swedish-Danish company AarhusKarlshamn (AAK) is a world leader in vegetable fats with direct
sourcing of palm oil from Asia, including from Indonesia and Sarawak, Malaysia. The company’s Group
Policy for Sustainable Palm Oil is based on the RSPO principles and criteria, complemented by the
company’s enhanced commitment to sourcing palm oil that has been produced “without deforestation or
destruction of peatland, and where plantation development only takes place with the free, prior and
informed consent (FPIC) of any affected local communities”.
In spite of describing Indonesia and Sarawak as high-risk sourcing areas from a sustainability point of view,
AAK does not disclose details on degrees of traceability to plantations, on number of incidences of abuse
of indigenous rights in the Borneo part of its supply chain, or any company responses to these.
Links for further reading:
•
•
•

http://www.aak.com/Global/Documentation/AAK%20Group%20Policy%20Sustainable%20Palm%20
Oil%20June%202014.pdf
http://www.aak.com/Global/Policys/AAK%E2%80%99s%20progress%20report%20on%20sustainabl
e%20palm%20oil%20%E2%80%93%20February%202016.pdf
http://www.svt.se/nyheter/utrikes/regnsskog-skovlas-trots-miljomarkning-av-palmolja

Questions to the bank
According to our research your bank had shareholdings in AAK as of beginning of 2017.
C1. How do you motivate your investment in AAK considering the criticism against the stringency of the
RSPO certification in combination with the company’s lack of transparency regarding abuse of indigenous
rights in its Borneo supply chain?
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C2. In your view, how does the company’s supply chain practices and transparency align both with (i) the
principles and guidelines in your bank’s investment policy, and (ii) with international standards on
indigenous rights?
C3. Have you engaged in dialogue with the company regarding supply chain risk management and
transparency issues in Borneo? Please describe the dialogue to date, including duration, type and number
of contacts, objectives, time plan and results.
C4. Have you tried other avenues to influence the company, in addition to engagement dialogue?
Company D: Deutsche Bank
Globally, a number of banks and financial companies such as for example HSBC, UBS, Credit Suisse and
Deutsche Bank have been implicated in investments, project financing and money laundering which cause
or facilitate deforestation and dispossession of indigenous communities’ customary land and forests.
In Sarawak, Borneo, Deutsche Bank has been accused of having strong links to the allegedly corrupt Taib
family. During his decades long rule, the former Chief Minister of Sarawak Abdul Taib bin Mahmud has
been accused of benefiting financially from handing out concessions for logging, palm oil and hydro power
projects with resulting negative impacts on indigenous peoples rights and forest integrity. The Former
Chief Minister has also faced allegations of money laundering.
Some of the allegations against Deutsche Bank’s connections with the Taib regime are:
• Deutsche Bank ownership in the Malaysian broker K&N Kenanga Holdings Bhd – a company where the
Taib family is the majority shareholder and on which it exerts strong influence. In 2014 Deutsche Bank
declared its intention to sell its stake in the company.
• Deutsche Bank administration of the Jersey-based Sogo Holdings Ltd, an offshore company that has
allegedly been involved in laundering Taib family assets that were reinvested in Canadian real estate.
• Deutsche Bank’s investment bankers have assisted the Taib regime to access the capital markets. In
2005, Deutsche Bank issued a USD 600 million bond for the Sarawak government in Labuan, Malaysia’s
offshore finance centre.
Links for further reading:
•
•
•
•

http://www.sarawakreport.org/campaign/bruno-manser-foundation-press-statement-victory-forngo-campaign-as-deutsche-bank-is-about-to-dump-taib-family-company-stake/
http://www.redd-monitor.org/2014/11/18/money-logging-an-investigation-into-the-destruction-ofsarawaks-forests/
http://web.archive.org/web/20110408185213/http://www.bloomberg.com/apps/news?pid=newsar
chive&sid=aBC4ld4jmdV4
http://www.swedwatch.org/sites/default/files/tmp/reducing_swedish_banks_negative.pdf

Questions to the bank
According to our research your bank had shareholdings in Deutsche Bank as of beginning of 2017.
D1. Were you aware of the allegations against Deutsche Bank regarding the links to the corrupt Taib
regime, with its role in Borneo deforestation and abuse of indigenous rights?
D2. Have you engaged with Deutsche Bank regarding its policies and management systems to prevent
involvement in money laundering and corruption?
D3. Have you engaged with Deutsche Bank regarding its specific dealings with the Tahib regime?
Company E: Wilmar
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Serious human rights abuses have been documented on the plantations of Wilmar and its suppliers. These
included forced labour and child labour, gender discrimination, as well as exploitative and dangerous
working practices that put the health of workers at risk.
Amnesty International documented evidence of the involvement of children in hazardous work on
plantations owned by two Wilmar subsidiaries: PT Daya Labuhan Indah, and Perkebunan Milano (PT
Milano) and three Wilmar suppliers: PT Sarana Prima Multi Niaga (SPMN), PT Abdi Budi Mulia (ABM) and
PT Hamparan Masawit Bangun Persada
(PT Hamparan). Researchers found in addition that in all the two Wilmar subsidiaries and three suppliers
investigated harvesters work long hours, in excess of the limit of 40 hours per week set out under
Indonesian law.
Paraquat dichloride is highly toxic chemical used as hebicide, which poses severe risks to health. Paraquat
has one of the highest acute toxicity values among commercial herbicides and can result in toxicity after
ingestion, inhalation or dermal exposure; its use is banned in the European Union and restricted in several
other countries. Researchers documented that SPMN uses paraquat or Gramoxone (a paraquat-based
herbicide). Staff at PT Hampara said that the company uses Gramoxone and other paraquat- based
herbicides. A worker employed by ABM, who mixes the chemicals that the workers spray, also stated that
this company uses Gramoxone.
Lastly, Amnesty International reports a discriminatory pattern of hiring women as casual daily labourers in
plant maintenance units, even when they work for the company for years. From all two Wilmar
subsidiaries (PT Daya Labuhan Indah, PT Milano) and three Wilmar suppliers (ABM, SPMN, and PT
Hamparan) only SPMN hires women on permanent contracts to work on plantations and in supervisory
capacities.
Links for further reading:
•
•

https://www.amnesty.org/en/documents/asa21/5184/2016/en/
https://www.rspo.org/news-and-events/news/rspo-response-to-amnesty-international-report-thegreat-palm-oil-scandal-labour-abuses-behind-big-brand-names

According to our research your bank had shareholdings in Wilmar as of beginning of 2017.
Questions to the bank
E1. Were you aware of the criticism against Wilmar regarding Human Rights abuses in its subsidiaries and
suppliers, particularly in the Hamparan Masawit Bangun Persada and Sarana Prima Multi Niaga palm oil
plantations?
E2. In your view, how does the company’s practice align both with (i) the principles and guidelines in your
bank’s investment policy and with (ii) international standards on Human Rights?
E3. Have you conducted dialogue with the company regarding the situation? Please describe the dialogue
to date, including duration, type and number of contacts, objectives, time plan and results.
E4. Have you tried other avenues to influence the company, in addition to engagement dialogue?
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